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B nacmostuem kommenmapuu 0aemcs ananus paso. VII «IIpouzeodcmaso, cessarHoe
C ucnonHeHuem cyO0ebHbIX NOCMAH0B/IeH ULl U NOCAHO08/IeHUl uHblx opearoé» ITIK PO.
Kax useecmmo, ucnonnumenvHomy npoussoocmey noceésujer maxxie cneyuanvHolii
Dedepanvhoiii 3akoH om 2 oxkmabps 2007 e. Ne 229-D3. B ces13u ¢ amum npu 06Ho8neHUY
0aHHO020 KOMMEHMAPUS Y HUMbLBATIUCH UsMeHeHUs He monvko ITIK P®, Ho u cesA3aHHbie
¢ e20 nonoxceHusMu usmernerus Pedepanvrozo 3akorna « OO UCNONHUMENLHOM NPOU3BO0-
cmee». Cpedu Hauboee 3HAUUMbIX HEOABHUX USMEHEHUTI CTledyen OMMemumy Hudie-
cr1edytoujue: UCNOTHUMENbHBLLL TUCH menepb Moerm 0POPMIAMbCA U HANPABIANbCA
8 ANEKMPOHHOLL PopMme; NOPAOOK OCNAPUBAHUS NOCTNAH08eHUL, Jelictneuti u be30eti-
cmeus cyO0eOHblxX npucmasos-ucnonrumeneil HoiHe onpedensiomces en. 22 KAC PO; see-
0eHa 603MONHOCHb HANPABTIEHUS UCHOTHUMEIbHOZ20 JIUCHA MAKHe HeNoCPedCcBeHHO
6 PockomHad3op 1o HeKomopuim 0esiam o 3auiume asmopcKux npaes; ycmanosseH 6osee
KOPOMKULL CPOK PACCMOMPEHUS 3AT6/IeHUS O PA3BACHEHUU UCHOTIHUMEIbHO20 00KYMeH-
ma no 0enam o 60368pau4eHUU HE3AKOHHO nepemeuseHHo20 6 Poccutickyio Pedepanuio
unu yoepaucusaemozo 6 Poccuiickoti Pedepayuu peberia u 06 ocyuecmeneHul 8 0mHo-
WeHuY maxoeo pebeHKa npas 0ocmyna; 00NonHeH nepedeHb OCHOBAHULL OIS npexpauje-
HUS UCNOTTHUMENIbHO20 NPOU3E00CHBA.

Kniouesvie cnosa: epaxcdanckuti npouecc; ucnonHerue cy0ebHvix akmos; cyoebHoe nocma-
HosneHue; I'TIK P®; uzmernerus.
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This commentary provides an analysis of Section VII of the Civil Procedure Code of the
Russian Federation, “Proceedings Relating to the Enforcement of Judgments and Decisions
of Other Bodies”. It is known that the special Federal law of 02.10.2007 No. 229-FZ is
devoted also to enforcement proceedings. In this regard, the amendments not only to the
Civil Procedure Code, but also the amendments to the Federal law «On Enforcement
Proceedings» related to its provisions, were taken into account in updating this comment.
Among the most significant recent developments, the following should be noted: the
enforcement order now can be issued and sent electronically; the procedure for appealing
decisions, actions and omissions of bailiffs is now determined by Chapter 22 of the Code
of Administrative Procedure of the Russian Federation; the enforcement order is also may
be send directly in Roskomnadzor in some cases on the protection of copyright; more short
term consideration of the explanation of the enforcement order is stated in cases of return
of illegally displaced in the Russian Federation, or held in the Russian Federation of the
child and on the implementation in respect of such child access rights; the list of grounds
for termination of enforcement proceedings has been supplemented.

Keywords: civil procedure; enforcement of judicial acts; judicial decision; Civil Procedure
Code of the Russian Federation; changes.
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Pasgen VII.
IIPOM3BOICTBO, CBA3AHHOE C MCITOJITHEHVEM
CYIEBHBIX IIOCTAHOBJIEHUN U IIOCTAHOBJIEHU
MHBIX OPTAHOB

CraTbsa 428. Bpigaya cyoM UCIIOTHUTETbHOIO TNCTA

1. VIcmOMHUTETbHBIN TUCT BBITAETCA CYAOM B3BICKATETI0 MOC/IE€ BCTYIITIEHNA
cyne6H0r0 IIOCTAaHOBJIEHUA B 3aKOHHYIO CIITY, 34 MICKTIOUECHNEM CTy4a€B HEME] -
JIEHHOTO VICTIO/THEHVS, €CTIN UCTIOTHUTETbHBIN TUCT BbITACTCA HEMEIJICHHO ITOCIIE
IIPUHATNA CYJIC6HOI‘O MOCTaHOBNeHNA. VICMOMHUTETbHBIN TUCT BbITA€TCA B3bI-
CKaTEe/Ii NiIn 1mo €ro npocr:6e HaIIpaB/IAE€TCA CYyAJOM 1A ICIIOTHEHMA.

VicionmHUTeTBHBIIL TUCT 110 OIpPefle/IEeHNI0 O MPeIBAPUTETHHOM 06ecIedeHn
3aIIMTHI ABTOPCKUX M (M/IM) CMEXHBIX IIpaB, KpoMe IpaB Ha ¢orTorpadumyue-
CKVie IPOU3BeeHNA U IIPOU3BeMleH A, IIOTyYeHHbIe CIOCO0aMM, aHaIOTUYHbI-
mu poTorpadum, BeIaeTCA B3bICKATENIO He 03 Hee CIEAYIOIIEro JHA Mocye JHA
BbIHECEHISI TAKOTO OIpefeTeH .

VicionHUTeIbHBII TUCT MOXKET HAIIPaBIATbCA CYOM JUIS VICHONHEHNA B ¢op-
Me 37IeKTPOHHOTO JOKYMEHTA, IOAMICAHHOTO CyAbell yCUIeHHOI KBamuduim-
POBAHHOI1 97IEKTPOHHOJ MOJINICHIO B MIOPS/IKE, YCTAHOBIEHHOM 3aKOHO/ATe/Ib-
crBoM Poccuiickoit @epepanun.

2. Beigaua cyneﬁﬂoro NpuKa3sa I/ MICIIOTHEHIA OCYIIeCTBIAETCA 110 IIPaBUIaM,
NpegyCMOTPEHHBIM cTaThbeli 130 HacTosamero Komekca.

3. Ecmu cypne6HOe mocTaHOBIEHNe MTpefycMaTpiBaeT obpalieHne B3bICKaHIA Ha
cpencTBa Oro/pKeTOB Or0KeTHOI crcteMbl Poccuiickoit @efepariim, K BbIaBaeMo-
MY MICHOTTHMTEIbHOMY JIVCTY JO/DKHA MIPU/IAraThCs 3aBEPEHHAS CYJIOM B yCTaHOB-
JIeHHOM NOPAZIKe KOIMA CyAe6GHOro IOCTaHOBIEHNA, /1 UCIIOTHEHNA KOTOPOTO
BBIJIaH VICTIOTHUTE/IbHBIN UCT. VICIOMHNUTEIbHBII IICT BMECTe C Komueli cyfie6-
HOT'O IIOCTAHOB/IEHN, /LA UCIIOTHEHMA KOTOPOTO BbI/IaH MICIIOTHUTEIbHBII ICT,
MO>KeT HaIPaB/IATHCSA CYJOM /LS ICTIOTHEHMA B popMe STTIeKTPOHHOTO IOKYMEHTa,
HOJIIICAHHOTO CYAbeil yCUMIeHHOI KBamiUIpPOBaHHOI 5TIeKTPOHHOI IOJIVCHIO
B IIOPsAZIKE, YCTAHOBNIEHHOM 3aKOHOfIaTenbcTBOM Poccumiickoii @epmepanym.

4. VicmionHUTeIbHBII JIVICT, BBITAHHBII JO BCTYIUICHUA B 3aKOHHYIO CUITY CyZie0-
HOTO IOCTAaHOBJIEHMA, 34 UCKIIYEHNEM Cly4aeB HEMEJIE€HHOIO MCIOIHe-
HUS, ABAETCS HUITOXKHBIM M TIOJJIEXKNUT OT3BIBY CYIOM, BBIHECHINM CyAeOHOe
MMOCTAaHOBJIEHNE.

5. ®opMbI 67TaHKOB VMICIIOTHUTETbHBIX TMCTOB, HOPANOK UX U3TOTOBIEHMS, y4eTa,
XpaHeHNs M YHUYTOXKeHW s, Tpe60BaHuMs K popMaTaM MCIIOTHUTETbHBIX TMCTOB,
HaIpaB/AeMbIX J/IA UCIIOTHEHUA B (pOpMe JIeKTPOHHOTO OKYMEHTA, YTBEPK-
parorcs IIpaBurenbctBoM Poccuiickoit @epgepanyn.
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1. Briada CyZioM MCIOTHUTENBHOTO JIMCTA ABIAETCA IEePBhIM IPOLECCYaNTbHBIM
JeJICTBIEM B MCIIO/THITE/IBHOM IIPOM3BOJICTBE, HAYaIOM CTaANN BO30OY>KIeHIsI MCIION-
HUTE/IbHOTIO IIPOMU3BOACTBA.

VIcTIOMHUTENNBHBIN JINCT B OT€YECTBEHHOM 3aKOHOJIATE/IbCTBE ObII BBEJEH B 1864 I.
C IpUHATUEM YCTaBa IPayKTAHCKOTO CY/IONPOM3BOAICTBA. YCTaHOB/IEHHBIE TOT/IA Tpe-
60BaHMs K COIep>KaHUIO McronHuTenbHoro nucta (ct. 927 YI'C, pasbsacuenns [Ipasu-
tenbcTByomero Cenara 1879 T. Ne 347) ¢ onpefie/leHHBIMM M3MEHEHAMI COXPaHIIIICh
B JIeJICTBYIOLEM 3aKOHOAaTenbcTBe. OHAKO yKe B XOfie IIOATOTOBKY TOil peOpMbI
BBeJ[eHIIe VICTIOTHUTE/TbHOTO JIVCTA B IIPEIOYKEHHOM IIPaBOBOM 0(pOpMIeHN BbI3Ba-
70 oTpefiefieHHble 3aMedaHNsA. bbllo BbICKasaHO MHEHNeE BbIJJaBaTh BMECTO MCIIOMTHNI-
Te/IbHBIX JICTOB TONBLKO KONMM pellleHuit. B manmpHerileM Takoil MOpsAJOK KPUTHUKO-
BaJICsI MHOTUMMU aBTOPaMI.

VHTepecHa nmpaBoBas NpUpoOJa UCIIONTHUTENbHOTO NNCTa. JleficTByoIiee 3aKo-
HOJIATe/IbCTBO, YCTAHAB/IMBAsA COJlep>KaHMe UCTIONTHUTETbHOTO NMUCTA, MPEeIUChIBAET
yKa3bIBaTh B HEM Pe30/IIOTVBHYIO YacThb pellleHys, a TakKe HeKOTopble Cyry6o dop-
MasnbHble JaHHble. [To cyTy fiena B MCIIOMTHUTENBHOM JIUCTE B HACTOAIee BpeMs KOIu-
pyeTcs cofepsKaHMe OT/IeTbHOI YacTy BhIHECEHHOTO perieHnA. I[ToaTomy HekoTOpbIe
aBTOPbI IIPUILIN K BBIBOJY, YTO VICIIO/THUTENbHBII IUCT AB/AETCA IPOCTBIM TEXHUYE-
CKVIM aKTOM, BBITIIICKO «U3 pelLIeHNsI C IpUOaBIeHneM UCIIOTHUTENbHON HaIINCI».
Bornee Toro, ecnm He M3MEHUTD [ENCTBYIONIEE 3aKOHOJATEIBCTBO B YaCTH COJieprKa-
HUS MCIIO/THUTE/bHOTO JINCTA, TO BOOOIIe BO3HMKAET BOIIPOC O HelesieCO0OpasHOCTI
CYILIeCTBOBAHMA 9TOTO MHCTUTYTA, HOCKOIBKY HET HEOOXOAMMOCT B KOIVPOBAHUY
COfiep>KaHMsI BHIHECEHHOTO pelIeHNA.

Bpigada MCIOMTHUTENBHOTO ICTA SO/DKHA OBITH, C HALIIEN TOYKM 3PEHSI, OGHUM
U3 HanbosIee 3HAYMMBIX IIPOLIECCYaTbHBIX JEVICTBIIL CYAa B CTAAUN BO3OYXK/IEeHMs
NpOMU3BOAICTBA. BO3MOXXHO, cofiepKaHye MCIOTHUTENbHOTO TMCTa HY>KHO MEPeCcMO-
TpeTh. B MCIOMHUTEIBHOM 1CTE HEOOXOMMO HO0JIee [IeTabHO OIPeesTh OCHOBHbIE
BOIIPOCBHI MICTIOJTHEHY I BBIHECEHHOTO CYZibell pellleHNsA. B TakoM ciyyae lanbHeilas
IesITeIbHOCTD 110 MCIIOJTHEHMIO 3TOTO PelleHNs OyeT orpaHnyeHa paMKaMiu MOJIeIL,
YCTaHOBJ/IEHHOM Cy[beli B MCIIOTHUTEIbHOM JIUCTE.

B macTosee BpeMs B Pe30/IIOTUBHONM 4acCTU pelIeHNs, KOTOpas NPUBOAUTCA
B UCIIO/IHUTEIbHOM JINCTE, M3/IATAI0TCSI BBIBOMIBL CYAa 00 ymoBreTBOpeHnu mbo o6
OTKa3e B JICKe, a TAK)Ke B HEKOTOPBIX C/Ty4YasaX M OT/ie/IbHbIE BOIIPOCHI MICIIOTHEHN .
OpnHako MX 41CI0 HesHauuTenbHo (cT. 203, 206 I'TIK P®). Kpowme Toro, feiicTByroIMe
HOPMBI HEJOCTATOYHO YeTKO OIPEeE/SI0T MIMEHHO 0053aHHOCTD Cy/a IePedncisaTh
B Pe30/TIOTYBHOI YaCTY pellieHN, a CTIelOBATe/NbHO, M B MCTIOTHUTEIbHOM JICTE BOIIPO-
CbI MCIIOJIHEH s B pesybrare Ha MpakTUKe B OOMBIINHCTBE MCIIOTHUTETBHBIX JIICTOB
IIPUBOJSITCSI TONIBKO BBIBOZIBI CY/ia 06 yoB/IeTBOpeHnu mmbo 06 0TKase B UCKe.

B 10 >Xe Bpems paspelnieHne CyJoOM B MCTIOTHUTETbHOM JIICTe BOIIPOCOB MCIIOTHE-
HUA ABJAETCA, 110 HallleMy MHEHMIO, BaYKHBIM aCIIeKTOM IIPOL[eCCyaTbHOTO y4acTUsA
cyna B mporecce ucronHenust. [JoaTomy cyn momKeH 6osee feTanbHO YCTaHABINBATD
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peasibHbII MEXaHU3M UCIIOJIHEHNSI. B 4aCTHOCTH, B MCIIOJTHUTE/IBHOM JIMCTE HOJDKHBI
OBITD, [I0 BO3MOYXHOCTH, YKA3aHBbL:

- €110co6 ¥ MOPSIIOK UCIIOTHEHNST;

— CPOKM JICTIOTTHEHVIS;

— IIPM3HAKM MMYIIeCTBA, €C/IM B3bICKaHMe 00pallaeTCst Ha 3TO MMYILECTBO.

[Tpuiem paspeleHe yKa3aHHBIX BOIIPOCOB UCIIOTHEHNS JODKHO OCYILECTB/IATD-
Cs1 IMEHHO B UCIIO/THITE/IBHOM JINCTE, a He B PE30/II0TUBHOI YaCTH pelieHns. B ntore
VICIIOJTHUTE/IBHBII JIVCT IPHOOpPETaeT CaMOCTOSITE/IbHOE MIPOLIECCyanbHOe 3HAUEeHIE,
a cyneOHOe pellleHye He «[Ieperpy>kaeTcs» BOIPOCAMM VICIIO/THEH.

Cyz Jo/mKeH M3HaYaIbHO, 2 UMEHHO B MICIIONTHUTETLHOM JIUCTE, 0053aTe/NbHO YKa-
3bIBaTh Croco6 ucnonHenns. Cregyer OTMETUTD, YTO IIPABOBOI MHCTUTYT CIHOCOOa
VCIIONHEHMs YPery/IMpPOBaH B HallleM 3aKOHOATe/IbCTBE HOCTATOYHO IIPOTUBOPEUNBO.
OrmpenerteH, IO CyTH e/a, TOIBKO HOPSIOK M3MEHeHsI ClIoco6a ucronHeHyst. [IpakTn-
Ka IPYMEHEHVIsI 3TOTO MHCTUTYTA [TOKAa3bIBAET HEKOTOPYIO Hea(PeKTMBHOCTD JEIICTBY-
IOII[ETO 3aKOHO/ATEIbCTBA [0 JAHHOMY BOIPOCy. TPyAHOCTY IIPYMEHEHNS 9TUX HOPM
BBI3BaHBI IIPEKJIe BCETO TEM, YTO MOHATHE, BUABI, @ TAKOKe TTOPSAO0K BBIOOpa criocoba
VICTIONIHEHMsI B 3aKOHOJIATE/IbCTBE He onpefeneHbl. [lomydaeTcs, 4To, yCTaHOBUB MOPA-
IOK M3BMEHEHIsI, 3aKOHOJIATe Ib He YPETry/IpoBas IOPsA0K IIepPBOHAYAIBHOTO OIIpefierie-
H1s1 crioco6a ncnontenust. Ha mpakTiike ske CyeOHbII IPUCTAB CAMOCTOSITEBHO, UCXO-
JI51 M3 XapaKTepa pe30/II0TUBHOI JaCTH PEIleHsI OIIPefeNsieT CII0CO0 UCIIOMHEHN.

Jo pedopmbl 1864 T. feiicTBOBa MOPSIOK, COIVIACHO KOTOPOMY «CyfieOHbIe MeCTa,
TIOCTAHOB/IAA PEIIeHN, JO/DKHBI TIOCTAHOB/IATD U CIIOCOOBI MX UCIIONMHEHNA...» (cT. 2010
Csopa 3akoHoB 1832 1.). Hopma aTa 6bI1a IpeffycMoTpeHa B YnoskeHvn 1649 r. (cT. 113)
Y IMKBUJMPOBAHA TONBKO B 1864 I. B HacToAIIee BpeMsI IIOXOXKIIT TOPANOK YCTaHOBJIEH
BO (ppaHIIy3CcKOM YKa3e O HOBBIX [IPaBIJIAX MCIIOTTHUTEIBHOTO IPOU3BOACTBA (CT. 23).

ITopsoK ompefeneHust Crioco6a MCIIOTHEHST JO/DKEH OBITh YPEryTMpOBaH B HAIeM
3aKOHOJATeNIbCTBE H0ortee Toapo6HO. OepaTnBHOCTD IIpY BBIOOPE CrIoco6a MCIIONHE-
HMA He yunTbiBaeTcs. OHAKO OYEBU/HO, YTO CIIOCOO VICIIONMHEHNS B GOJBIION CTe-
IIeHM 3aBUCHUT OT PE30/IOTUBHOI YaCcTY PElIeHNs 1 3aTparuBaeT mpasa cTopoH. [Toa-
TOMY CY/[I He TO/IBKO JO/DKEH MMETb BO3MOXXHOCTb U3MEHSITD CIIOCO0 MCIIOTHEHN S, HO
TAaK)Ke M3HAYA/IbHO B MCIIOTHUTE/IBHOM JINCTE OIPENe/IATh CII0CO0 UCIIOTHEHNS BbIHE-
CEHHOTO peIleHNsI.

Hapsiay ¢ ycTaHOBIEHHBIM OOIVMM BYXMECSIHBIM CPOKOM JICIIOTTHEHVSI HYXKHO
IPefIOCTaBUTD CYAly BO3MOXKHOCTD YCTaHAB/INBATD B KaXK/JOM KOHKPETHOM C/TyYae MHbIe
CPOKU B 3aBUCHMOCTI OT CTIO)KHOCT MCIOTHUTEIbHBIX feiicTBuit. [IpnMeHeHne Ha
IIpaKTHUKe CT. 136 3aKoHa 06 MCIIOMTHUTETBHOM IIPOM3BOACTBE O IBYXMECSIIHOM CPOKe
I0Ka3a/10 HeAOCTATOYHYIO0 3¢ (PeKTUBHOCTD 3TOI HOpMbL CPOKM Y4acTO He COOMIOfAIOT-
Cs1, He YCTAQHOBJIEH MEXaHI3M IIPOJIIeH s CPOKOB. HeKoTopble aBTOPBI IIpefIaram yBe-
JIMYUTD CPOKY WM BOOOIIe He OTPaHIYMBATh MCIIONHEHIE BpEMEHHBIMI PaMKaMIL.

YcTaHOB/IEHHBIN IBYXMECAYHBIN CPOK, a TAK)Ke KaKoil-T160 MHOI CPOK He MOXKET
IPUMEHATLCSA B OTHOLICHNN BCEX MCIOMHNUTENbHBIX IIPOU3BOACTB. OUeBUIHO, YTO
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CIIO)KHOCTb COBEPUIEHNSA TeX VIJIM MHBIX MCIOMTHUTENbHBIX IeMICTBUI IO KOHKPET-
HBIM Jle/IaM pas3/iyHa U TpeOyeT 3aTpaTbl pasHOro BpeMeHy. COOTBETCTBEHHO CpPO-
KJ COBEpIIeHNSA VICIIO/IHUTEIbHBIX JeICTBUI MOTYT ObITh pasnuyHbl. Cyn, paspelas
CIIOp MEXJY CTOPOHAMI, @ TAK)Ke OIPefieNAs B MCIIOTHUTENLHOM JIVICTE MHbBIE BOIIPOCHI
VICTIOTHEHU ], IMeeT BO3MO>KHOCTD OLIEHNUTbD CTEeIleHb CIOKHOCTI HeOOXOIMMBIX UCIIOT-
HUTENbHBIX fleficTBuiL. [ToaTOMY ycTaHOB/IEHME CY[IOM B MICIO/THUTE/IbHOM JINCTE KOH-
KPETHBIX CPOKOB VICIIOJIHEHNA ITO3BOJIAT B OJHUX C/Ty4asAX MOBBICUTH OIIEPATUBHOCTD
VICIIOJTHEHMA, a B [PYTUX — IPAaBOMEPHOCTD YBEIMYEHNA CPOKOB MCIIOTHEHNA, YTO
B MITOTe II03BOJIUT IOBBICUTD 9P (PeKTUBHOCTD COOMIONEHNS CPOKOB UCIIONTHEHNUA.

YTo KacaeTcs IPU3HAKOB MMYIIECTBA, MOJ/IEXAIEro B3bICKAHNIO, TO AEJICTBYIOIEe
3akoHopatenbctBo (cT. 205 [TIK PO, ct. 171 AIIK PO) npenycmarprBaeT B HEKOTOPBIX
CNy4Yasx YKasaHue B Pe3OIIOTUBHOI YacTy pellleHNs OT/le/IbHbIX IPM3HAKOB MMYIIle-
crBa. Hy)xHo 6071ee 4eTKo 0603HAUNTh UMEHHO 0053aHHOCTD Cy/ja JETA/IbHO YKa3bl-
BaTh B VICIIOTHUTETbHOM JIMCTEe MPU3HAKM MMYIIECTBA, MOJJIEXAIIEr0 B3bICKAHMIO.

Takum 06pa3oM, BHeCEHME B MCIIOTTHUTE/IBHDII IUCT YKa3aHHBIX BOIIPOCOB UCIION-
HEHIS TIO3BONINUT CYY M3HAYaIbHO ONPENENATD BayKHENIINE acTIeKThI IIPOLecca MCIIO-
HeHMs CyfieOHBIX pelleHNit, yCTAaHOBUTb CBOCOOPA3HYI0 MOJieNb OY/YIero MCIIONMHY-
TETIbHOTO IPOM3BOJACTBA. [labHellllee pa3BUTIE MIPOLIECCa UCIIOMHEHNS CyIeOHbIX
petternit 6yzeT 00yC/IOBINBATHCS PAMKAMII, YCTAHOB/IEHHBIMU CYIOM B MICIIO/THUTEIb-
HOM JIICTe. BbIfjaua »Ke TaKOro MCIIO/THNTE/IBHOTO JIVCTA CTAHOBITCS OfHVM 113 Hanbo-
nee 9pPeKTUBHBIX EVICTBIII Cy/ia IO UCIIONHEHUIO BBIHECEHHDIX PeIeHNI.

C Bcrynnennem B cuny PefepanbHoro 3akoHa oT 8 MapTa 2015 1. Ne 41-03 «O BHe-
CEHIM M3MEHEHMII B OT/le/IbHble 3aKOHOZlaTe/bHble aKThl Poccuiickoit @emepannm»
VICIIO/THUTE/IbHBII JIUCT Tellepb MOXeT 0(pOPMIIATHCS U HAIPAB/IATHCS B 9IEKTPOH-
HOII popMe. YKa3aHHBII B KOMMEHTHPYEMOII CTaTbe NOPANOK HNOMIICAHNA YCHUICH-
HOJI KBa/I(PUIMPOBaHHOI 57IeKTPOHHOI IOAIIICDIO ycTaHOBIeH DefiepalbHbIM 3aKO0-
HOM oT 6 anpess 2011 . Ne 63-D3 «O6 571eKTPOHHOI TOAIINCH».

2. Ilponenypa BBIZAYM CY[JOM MCIOTHUTENIbHOIO JIMCTA PETYINPYETCA TAKKe
VHCTpyK1Meit IO Ae/ONPOU3BOACTBY B pailoHHOM cyfie (yTB. mpukasoM Cyge6Horo
memapramenTa npu Bepxosnom Cyzme PO or 29 anpers 2003 1. Ne 36 (1. 9.1.1-9.1.7)).

3. CnemyeT y4MTBIBATD, YTO [ECTBYIOIIEE POCCUIICKOE 3aKOHOAaTe/IbCTBO TIpef-
YCMaTpuBaeT 0COOBII IOPSIOK UCIIOTHEHNSI CyeOHBIX IIOCTAHOB/ICHNI] 10 Jie/IaM 06
obpalieHyy B3bICKaHM Ha CPeCTBa OI0fKeTOB OI0[PKeTHOI ccTeMbl. OH yCTaHOBJIEH
crienuanbHol 7. 24.1 «VcronHeHne cyAeOHBIX aKTOB IT0 0OPAIeHII0 B3bICKAHVIA Ha
cperncTBa 6r10mKeToB GromKeTHOI cucteMsl Poccuiickort @epepannn» BK PO. B yactu
BBIfJa4M VICTIOJTHUTE/IbHOTO JOKYMEHTA TaKoKe IefICTBYeT 0cobast IpoLefypa, KoTopas
3aK/II0YAeTCsI B HEOOXOUMOCTY IIPYJIOKEHNST KOIIMY CYIeOHOTO aKTa, Ha OCHOBAHUM
KOTOPOTO BBbIIaH MCIOMHUTENbHBIN MUCT. C BCcTyIieHneM B cymy PefiepabHOTO 3aK0-
Ha oT 8 MapTa 2015 T. Ne 41-03 «O BHeceHUM U3MEHEHMII B OT/ie/IbHbIE 3aKOHOATe Ib-
Hble akThbl Poccuiickoit ®@efepanum» npu BbIfadye MCIIOMTHUTENBHOTO JINCTA B J/IEK-
TPOHHOIT popMe KOs CyfieOHOTO aKTa TaKXKe IPUIAraeTCs B 9JIEKTPOHHOI (opMe.
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YKasaHHBIII B KOMMEHTIPYEMOII CTaTbe MOPsIOK HOATIMCAHS YCUIEHHON KBamndu-
LMPOBAHHOI 3/IEKTPOHHON MOANNCHIO ycTaHOB/IeH PefiepaTbHBIM 3aKOHOM OT 6 arpe-
7151 2011 Ne 63-D3 «O6 371eKTPOHHOI ITOAIINCH».

4. TIopAaOK USTOTOB/IEHNS, YUeTa, XPAHEHV ¥ YHUUTOXKEHV 0JIaHKOB MCIIOTHM-
TEeJIbHBIX JICTOB YPETyIupoBaH nocraHosnenueM Ilpasurenscrsa PO ot 31 mrons
2008 . Ne 579 «O 67aHKaxX MCIOMHUTENBHBIX MUCTOB», a TaKXe VIHCTPyKumsmMu
0 mopsiKe obecredeHns: O1TaHKaMU MCIIONTHUTE/IBHBIX INCTOB U UX IpUeMa, yIeTa,
XpaHeHV, UCIIOIb30BAHNA 1 YHUYTOKEHNA B efilepa/IbHbIX CyAaxX 001eil IOpUCHUK-
1y 1 efepanbHBIX apOUTpaXKHBIX cyfax (yTB. mpukasoM Cyne6HOro erapTaMenTa
npu Bepxosrom Cyne PO ot 28 nexabps1 2015 r. Ne 399), a Taxoke mpukasom Cyne6HOro
menapramenTa mpu BepxosHoMm Cyzne P® ot 9 mions 2011 1. Ne 112 «O6 yTBepxgeHuM
[Tepeunst fOKYMeHTOB (efiepaIbHBIX CYLOB 001IIell IOPUCAUKINY C YKa3aHUeM Cpo-
KOB XpaHeHV», VIHCTpyKuyeit o mopsike 0TO0pa Ha XpaHeHNe B apXuB ¢efiepaIbHbIX
CYIOB 001Ieil OPUCANKIINY TOKYMEHTOB, X KOMIUIEKTOBAHUA, y4eTa U UCIIOIb30Ba-
Hu (yTB. npukasom Cyne6Horo fenapramenTa npu Bepxosuom Cype PO ot 28 neka-
6ps1 2005 1. Ne 157). Tpe6oBanus k popmMaTaM MCIIOTHUTENbHBIX JOKYMEHTOB, BbIHE-
CEHHBIX 11 (M/IM) HaTIpaBIIAEMbIX [/ UCIIOJTHEHNS B pOpMe 9JIeKTPOHHOTO JOKYMEHTa,
ytBepxpensl [Tocranosnenuem Ilpasutenbctsa PO ot 20 okTsa6pst 2015 1. Ne 1121.

Crarbs 429. Bpigaya mo ogHOMY pelleHUIO CyAa HECKONbKUX VMCIIOMHUTENb-
HBIX TUCTOB

1. ITo xaXOMy penIeHNIo Cy/ia BbIJAeTCA OIVH VICIIOTHUTENbHbIN TUCcT. OIHAKO
eCTu pelleHye IPUHATO B OIb3y HECKOMbKNX VICTIIOB MY MPOTUB HECKOTbKIX
OTBETYMKOB, a TAK)Ke €C/IN UCIIOTHEHNE TIODKHO OBITh HPOU3BENEHO B Pa3Iny-
HBIX MeCTaX, CyJ 110 IPOCchle B3bICKATeNs KO/DKEH BbIJATh HECKOIBKO VMCIIOTHY-
Te/IbHBIX /IMCTOB C TOYHBIM YKa3aHMEM MeCTa UCIIOTHEH N VUL TOM YacTH pelle-
HMA, KOTOpasd [0 JAHHOMY JIMCTY IOAIEKUT VCIIOTHEHNIO.

2. Ha ocHOBaHMN pelnieHMsA MM INPUTOBOPA Cy/la O B3bICKAHUM JI€HEKHbIX
CYMM C COIMAAPHBIX OTBETYMKOB II0 IPOChOe B3bICKATE/ TO/DKHO ObITH BbIfIa-
HO HECKOJIBKO MCITIOTHUTENbHBIX TMCTOB, YMCTIO0 KOTOPBIX COOTBETCTBYET YUCTY
CONMMIAPHBIX OTBETYNKOB. B Ka)K/TOM MCITOMTHUTETHHOM JIVICTE JO/KHA OBITH yKa-
3aHa 00Ias cyMMa B3BICKAHUsA U JO/DKHBI OBITh YKa3aHbI BCe OTBETYMKM U UX
COnuapHas OTBETCTBEHHOCTD.

3. Ha ocHOBaHNU ompefieNeHNs O MPeIBAPUTETbHOM OOecedyeHNN 3aIUThI
aBTOPCKUX M (MIM) CMEXHBIX IIPaB, KpoMe IIpaB Ha ¢poTorpaduyeckne mpons-
BeJleHM: U IIPOM3BeeHI s, IOTyYeHHbIe CIoco6aMM, aHaTOTMYHbIMU (oTorpa-
¢un, B MHPOPMALMOHHO-TETEKOMMYHUKAIMIOHHBIX CETAX, B TOM YNCTIe B CETH
«VIHTepHeT», HA OCHOBAHMM pellleHud Cyfia 06 OrpaHMYeHNHN JOCTYIa K cail-
Ty B ceTn «/IHTepHeT», Ha KOTOPOM HEOTHOKPATHO M HEIPaBOMEPHO pasMe-
manace nHGopManus, cogepkanias 06’beKTbl ABTOPCKUX U (VM) CMEXHBIX
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npas, Wi MHGopMau, Heo6XoxuMas I UX IOTyYeHN C MICIO/Ib30BaHNeM
MH(OPMAIIOHHO-TEIEKOMMYHIKALMIOHHBIX CeTell, B TOM 4ucie cetu «VIHrep-
HET», Cy/l BbIAAET VICIIOTHUTETbHBIN TICT B3bICKATEII0, a TAK)KE ITO XOJAaTaANICTBY
B3BICKaTeNIA HallPaB/IsAeT UCIIOMHUTENbHBIN TUCT B (efepanbHbII OpraH UCION-
HUTETbHOI BIAaCTH, OCYLIeCTBIAIONNIT QYHKIMM II0 KOHTPOTIIO U HAfI30PY B cde-
pe CpefcTB MaccoBoit MHGOPMAIVIN, MACCOBBIX KOMMYHUKaLMii, MHpopMany-
OHHBIX TEXHOTIOTMIT U CBA3M.

JJaHHaA CTaTbs COAEP)KUT MCUEPIIBIBAOLINIT IIepeueHb CyYaeB, KOIJja BO3MOXKHA
BbIJJa4ya HECKOJIbKMX VICHIOTHUTE/IbHBIX JIMICTOB Ha OCHOBAHMM OIHOTO PELIEHNA CY/a.

K rakuM ciyyasam oTHOCATCA:

— BbIHECEHME pellleHNs B MO/Ib3y HEeCKOIbKMUX MCTLOB MM IPOTUB HECKOTbKUX
OTBETYMKOB;

— B3bICKaHI€e JIEHeKHBIX CPEICTB C COMIAAPHBIX OTBETUMKOB.

YacTb 3 KOMMEHTHPYeMOJi CTaTb, BBefleHHas DefepabHbIM 3aKOHOM OT 24 OKTA-
6ps 2014 1. Ne 364-D3 «O BHecenun usmeHenmit B PepepanbHslit 3akoH «O6 mHbOP-
Mary, MHPOPMAIVIOHHBIX TEXHOJIOTHAX 11 0 3aiuTe nHbopManum» u IpaxaaHcKuit
IpoleccyanbHblll kofekc Poccuiickoit @emepannn», mpefycMaTpuBaeT BOSMOXXHOCTD
HaIlpaB/IeHN: VICIOMTHUTEIbHOTO JINCTA TaKXKe HEeTIIOCpeCTBeHHO B PockoMHa/i30p 1o
TermaM O 3aliyTe aBTOPCKNUX IIPaB, YKa3aHHBIX B KOMMEHTHPYEMOIt CTaThe.

Cratpa 430. Beigaua cyqoM my6nmmMKaTa MCIOTHUTETLHOTO MICTa UM CYyAe6-
HOT'O MpUKa3a

1. B cnyyae yTparhl NOAIMHHNKA UCTIOMHUTETHLHOTO TMCTA VM CYfleOHOTO IpH-
Ka3a (MCIOTHUTENbHBIX JOKYMEHTOB) CY/, IPUHABIINIL PelleHNe, BhIHEeCIINIT
CyReOHBIIT MPMKa3, MOXKET BBIIATh MO 3asIBICHUIO B3bICKATE/LA MU CYIeGHOro
NPHMCTaBa-VICHOTHUTENLA JYOIMKAThI MCIIOTHUTENIbHBIX JOKYMEHTOB.

2. 3asBreHMe 0 BbITade Ay6/IMKaTa MCIOTHUTEIBHOTO JOKYMEHTa MOYKeT ObITh Ofja-
HO B CyJ§ 10 MICT€YEHUA CPOKA, YCTAHOBTIEHHOTO /LA ITPebABIeHI: ICIIOTHNTETb-
HOTO JJOKYMEHTA K VICHIOTHEHNIO, 33 MICK/TI0UYeHNEM CITy4aeB, eC/IU VICTIOTHUTE/Ib-
HBIIT JOKYMEHT OBUI YTpadeH CyXeGHBIM MPUCTaBOM-VICIIOTHITENEM WIN JPYTUM
OCYIL[eCTB/IAIOIIMM UCIIOTTHEHE JIVILIOM U B3bICKATeI0 CTa/io 00 3TOM M3BECTHO
IOC/Ie YICTeYeHMs CPOKA, YCTAHOBIEHHOTO /IS IIPebAB/ICHNS VICIIOTHITETbHOTO
JTOKYMeHTa K VICHOTTHEHIIO. B 9THX cITyJasx 3asB/ieHMe o BbIjade Ky0/IMKaTa ¥CIon-
HUTETIBHOTO JOKYMEHTAa MO>KET OBITD IIOJAHO B CY/, B TeYeHMe MeCAIIa CO IHA, KOTa
B3BICKATEIII0 CTA/I0 M3BECTHO 00 yTpaTe MICIIOTHUTETBHOTO JOKYMEHTA.

3. 3aaBmeHMe B3BICKATENA MIN CyAe6HOTO IPUCTaBa-MCIIOMHUTENA O BbIlaue
AyOnMMKaTa UCIIOTHUTENTbHOTO JOKYMEHTa PACCMATPUBAETCA CYIOM B CyAeOHOM
3acefaHNM B CPOK, He IPEeBbIIIAIONINIT JeCATH JHeil CO JHA MOCTYIUIeHNA YKa-
3aHHOTO 3asABJIeHNUA B CyA. JInna, ydacTByIoLINe B Aele, U3BEeLIAI0TCA O BpeMeHN
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1 MecTe 3acefjaHNs, OJHAKO UX HesABKa He ABIAETCA IPeNATCTBIEM K paspelile-
HUIO BOIIPOCA O BbIAaue AyOnukara. IIpu paccMOTpeHUN 3asABIeHNS O BbITaue
AyONMMKaTa VICIIOTHUTENbHOTO JOKYMEHTA CYJI BBIACHAET 00CTOATENbCTBA, CBY-
JeTenbCTBYHOINNE 06 yTpaTe UCIOMHUTENTLHOTO JOKYMEHTA, I MCCTeNyeT JoKa-
3aTeNbCTBA, MOATBEPKAAIOLINE €TO YTPaTYy.

4. Ha onpeperneHue cyjia o Bbigade xy6amKaTa NCIIOMHUTEIBHOTO JOKYMEHTA VI
00 0TKa3e B ero BbIJadye MOKET OBbITh MOJaHa YacTHA >Kamooa.

Bbifjaua gy6mKaTa MCIIOTHUTENIBHOTO TUCTA WM CYfieOHOTO IPUKa3a OCYIIeCTBIIA-
eTCs TOTIbKO II0 pe3y/ibTaTaM Cyfle6HOTO 3aceflaHMsA ¥ Ha OCHOBAHUM COOTBETCTBYIO-
I[ero OIIpefieNIeHN Cy/a.

B cootBercTBuM C pasz. 8 VIHCTpyKIjum 0 Hopsifike obecriedeHus1 GraHKaMM MCIION-
HUTE/IbHBIX JIMCTOB U UX NpMEMa, y4eTa, XPaHEeHM 1, MICII0/Ib30BaHNA U YHUYTOXKEHNA
B (eflepanbHBIX CyflaX oOIeil IoPUCANKINU U (efiepaTbHBIX apOUTPaXKHBIX CyAaX,
yTB. npukasoM CypebHoro fernapramenta npu BepxosHom Cygme PO or 28 mexabps
2015 1. Ne 399, my6/MKaT UCIIOTTHUTEIBHOTO JIVCTA IO/DKEH IIOJTHOCTBIO BOCIIPOU3BO-
IUTh yTPadeHHbI UCTIOMHUTEIbHBII JUCT, 3alI0ONHACTCS Ha OTaHKe MCIIONMHUTE/Ib-
HOTO JIMCTA, B IPAaBOM BEPXHEM YITTy KOTOPOTO NPOCTAB/IACTCA MTaMIl «[Iy6mmKaT».
OTBeTCTBEHHBIM PaOOTHIKOM allllapara cyja fiefiaeTcst oTMeTKa B JKypHaite (peectpe)
ydeTa BbIaBaeMbIX (HAIIPAB/IsIEMbIX) MCIIONHITEIbHbIX JIMCTOB O BbIade HybmKkara
MICIIO/THITETIBHOTO JIMCTa, 06 0OpalljeHNI €T0 K MCIIONMHEHNIO (HAIIPaB/IeHU B CITY KOy
CyHeOHbIX TPUCTABOB M/IM B OPTaHM3AINI0). AHATIOTUYHOE Pa3bsCHEHNE IaHO B II. 41
nocranosnenus [Inenyma BepxosHoro Cyma PO ot 27 fekabps 2016 1. Ne 62 «O Heko-
TOPBIX BOIPOCAX IIPYMEHEHNA Cy/laMM IT0/IOKeHNUI [Pa’kIaHCKOTo IpoliecCcyanbHOTO
Kozekca Poccnmitckoit Pemeparyy 1 ApOUTPaXKHOTO MPOLeCCyanbHOro Kopekca Poc-
cuiickoit Gefepanyy o MIPUKasHOM IIPOU3BOJICTBEY.

Crarbs 431. OTBeTCTBEHHOCTD 32 yTPATy ICHOTHUTEIBHOTO IMCTa VUM CyAe0-
HOIO IpuKasa

JOmXHOCTHOE MU0, BUHOBHOE B yTpaTe NepelaHHOr0 eMy Ha JICIIOTHEeHe
VICIIO/THUTENIBHOTO JIVICTA M/ CYZeOHOro IpMKa3a, MOXXeT ObITh IOIBEPTHYTO
mrpady B pasMepe 0 ABYX ThICAY MATUCOT PyOrIeit.

B KOMMEHTHpYeMoit cTaTbe YCTaHOBJIEHA He afIMUHICTPAaTHBHas, a IIPOLjecCyalb-
Hasg OTBETCTBEHHOCTb. IlopAIoK HamokeHNs CyfieOHbIX TpadoB ONpefieieH B ITL. 8
I'TIK P®.

Cy6pekTaMy JaHHOI OTBETCTBEHHOCTY BBICTYIIAET He TONBKO CYeOHbII IPICTaB-
VCTIOJIHUTE/b, HO U IPYTUe JO/DKHOCTHBIE JINIA, YYACTBYIOLIVE B VICHOTHUTEIbHOM
IIPOM3BOJCTBE.

B cootBetcTBIM CO CT. 2.4 KOAIT P® 1op 1o/mKHOCTHBIM TMIIOM B HacTosIeM Komek-
ce crieflyeT IIOHMMATh JINI0, IIOCTOSHHO, BPEMEHHO MM B COOTBETCTBUY CO CIIeINaIb-
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HBIMI [TO/IHOMOYVIIMY OCYILeCTBIIAIONIee (PYHKIMN IIpefCTaBUTeILA BJIACTH, T.€. INLIO,
HaJie/leHHOE B YCTAaHOBJIEHHOM 3aKOHOM IOPS/IKE PACIIOPAANTENbHBIMY IIOTHOMOYNA-
M1 B OTHOLIEHWN JINLI, He HAXOJAIIINXCSA B CTY)KeOHOI 3aBICUMOCTH OT HETO, @ PAaBHO
JINILI0, BBIIOMHAOIee OPraHU3aIMIOHHO-PACIOPAAUTEIbHbIE VTN AMIHUCTPATIBHO-
X03AICTBEHHbIe (PYHKIIMY B TOCYIaPCTBEHHBIX OPraHaX, OpraHaX MECTHOTO CaMOYIIPaB-
JIeHUA, TOCYAAPCTBEHHBIX ¥ MYHMIIUIIA/IbHBIX OPraHM3aIMAX, a TaKke B Boopy>keHHBIX
Cunax PO, npyrux Bovickax 1 BOMHCKUX popmupoBanusax Poccniickoit Depeparym.

Crarbs 432. IlepepbIB 11 BOCCTAaHOBIEH)E CPOKA NPEIbABNIEHNA ICTIOTHUATEIb-
HOT'O JOKYMEHTA K VICIIO/THEHMIO

1. CpOK npeabABIEHNA VUCIIOMTHUTETIbHOIO JOKYMEHTA K MCIIOTHEHNIO IIpe-
PpbhIBA€TCA NPENDABIECHNEM €I0 K MICIIOTHEHNIO, €CIIN (benepaanbIM 3aKOHOM
H€ YCTAaHOB/II€EHO MHOE, a TAK)KE€ YaCTUYHDBIM VICIIOTHEHVEM JOIKHUKOM CYI[C6-
HOr'o IMMOCTAaHOB/JICHMUA.

2. B3pICKaTe/AM, IPOMYCTUBUINM CPOK IPENbABICHIA VICIOTHUTETBHOTO JOKY-
MEHTa K VMCIOTHEHUIO 110 PWYMHAM, IPU3HAHHBIM CY/IOM YBa)KITeTbHBIMM,
IPONYLIeHHBII CPOK MOXKET OBITh BOCCTAHOBIIEH, eCIN (eflepaIbHbIM 3aKOHOM
He YCTAaHOBJIEHO MHOE.

3. 3aaBeHNe 0 BOCCTAaHOB/IEHUM IIPONYLIIEHHOTO CPOKA I0AaeTCsA B CYTl, BbIJaBIIIIT
VICTIOTTHUTENIbHBIN JOKYMEHT, VI B CYJi IO MECTY MCIIO/IHEHNA U pacCMaTpHUBaeT-
s B Op:AJIKe, MPefyCMOTPEHHOM cTaTbeii 112 HacTrosamero Kopmekca. Ha onpepe-
JIeHNe CYAa O BOCCTAHOB/ICHUN CPOKA MO>KET OBITD ITOfIaHa YacTHaA >Kanoba.

BoccraHoBneHMe IPONYLIEHHOTO CPOKa [ MpefbABIeHNA VCIIOTHUTENbHOTO
TOKYMEHTa K VICIIOJTHEHUIO ABJIAeTCA OFHMM U3 HEMHOTUX ITPOLeCCyalbHBIX NefiCTBUIA,
OCTaBJICHHBIX B KOMITETeHIINN Cyfia. Takoe o/moykeHe OIpaB/jaHHO, IIOCKOIbKY COBep-
HIeHJ€e 3TOTO MPOLECCYaNbHOIO [EICTBYUA He MOXKET IOBIMATD Ha ONEePaTMBHOCTD
JICIIOJIHUTE/IBHOTO IIPOU3BOAICTBA.

Pemenne Bompoca 0 BOCCTaHOBIEHNY MPOIYLIEHHOTO CPOKA OCYIE€CTBAETCA
B Cyfie6HOM 3aceJaHNN U OTHECEHO K KOMIIETEHIIUY CY/ia, BBIIABIIETO UCIIOMTHNUTEIb-
HBIIT JOKYMEHT, TN00 Cy/a 10 MeCTY UCIIOTHEHN .

Crartba 433. PasbsacHeHNe NCIIOTHUTETHLHOTO JOKYMEHTa

1. B cryyae HesicHOCTH TPeGOBaHIS, COTEPKALLETOCS B MCIIOTHUTETBHOM J{OKY-
MEHTeE, /IN HEACHOCTN cn0c06a M IOpsIiKa €ro MCIIOTHEHN S B3bICKATENb, TOJK-
HUK, CyI[eéHbH?I IIPUCTAaB-VICIIOTHUTE/Ib BIIpaBe 06paTI/ITbC}I B Cy)l, HPI/IHHBIIII/If;[
Cy}le6HbIﬁ aKT, C 3aABJICHVEM O PAa3bACHECHNN VMICIIOTHUTETbHOTIO JIOKyMeHTa,
crnoco6a 1 MopsI/iKa ero MCIOTHEeH M.

2. 3asgBIeHNE O Pa3bACHEHNN VICIIOTHUTEIbHOIO JOKYMEHTA paCcCMaTpUBaE€TCA
B Cy,IIe6HOM 3acegjaHumn B JICC}ITI/II(HCBHIJII‘/J[ CPOK CO THA MOCTYIVIEHNA YKa3aH-
HOTO 3asBJIEHNA B CY[.
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3. 3asAB/IeHKe O pa3bACHEHUN VICIOTHUTETHBHOTO JOKYMEHTA, COflep>Kallero Tpe-
OoBaHIIe 0 BO3BpallleHIN He3aKOHHO NepeMelteHHOro B Poccuiickyio @enepamyio
wm yaepxusaemoro B Poccuiickoit Penepanyy pe6enka mim 06 oCyLiecTBIeHIN
B OTHOLIEHNY TaKOTO peGeHKa IpaB JOCTyIIa HA OCHOBAaHIY MEXIYHapOJTHOTO
morosopa Poccuiickoit ®emepanyy, paccMaTpuBaeTcs B Cyfe6HOM 3acefaHuu
B IATHU/JHEBHBII CPOK CO JHS MOCTYIUIEHN A YKa3aHHOTO 3asIBJIeHN B CY/.

PasbsacHeHMe ICIOTHUTETBHOTO JOKYMEHTA ABJIAETCS IIPOLIeCCYaTbHbIM AefiCTBI-
€M, OCYIIECTB/IAeMbIM B CTA/INM MOATOTOBKM K OCYIIECTB/IEHNIO MEpP IPUHYIUTE/b-
HOTO JICHIONIHEHMA. Peub uyieT 0 pasbsACHEHNY IMEHHO UCIIOTHUTE/IbHOTO JOKYMEH-
Ta, HO He CYieOHOTO pelleHNs.

Hy>kHO moffuepKHY Th, YTO CYJ BIIPaBe TOIBKO Pa3bsICHUTD CyAeOHOe pelleHe, HO
HUKaK He n3MeHuTb ero. Ilnenym BepxosHoro Cyzma P® crenmanbHO yKasan 1o aTo-
MY IIOBOAY, ITO CY/ He MOXXET IIOf BUIOM Pa3bSICHEHIS U3MEHUTD XOTSI OBl YACTUIHO
CYILECTBO pelIeHI, a TO/DKEH TOIbKO V3/IOKUTD ero XKe B O0Iee IIO/THOI U SACHOI (op-
Me. OfHaKO Ha IPaKTUKe 9TO yKazaHue IInenyMa MHOTIa HOHMMAETCs OYEHD IIMPOKO.
Tak, Apbutpaxusiii cys [TepMcKolt 06/1acTH TIOJIaraeT, YTO HeT OCHOBAHMII [/ Pasb-
SICHEHUsI CyfieOHOTO aKTa, eC/IM VICIIONHUTE/IbHBII JIMCT COOTBETCTBYET CT. 8 3aKOHa 00
UCIIOJTHUTENbHOM ITpou3BofcTBe. CrefyeT MMeTb B BUALY, YTO YKa3aHHas HOpMa yCTa-
HaB/IMBaeT TpeOOBaHMA K peKBU3UTAM, T.€. K popMe, UCHIONMHNUTENbHOrO nucta. Cyneo6-
HBIJ1 IIPUCTAB XKe 0OpalllaeTcs 3a Pa3bsACHEHVEM HesCHOCTEN B COIep>KaHNUN CyeOHOTo
axTa. [ToaTOMy OTKa3 B pa3bsACHEHNN MO TAKOMY OCHOBAHUIO BPsJL M 0O0CHOBAH.

Horpma cyfe6HbIe IPIUCTABbI, CChUIASCH Ha CT. 17 3aKoHa 06 MCIIOTHUTENTbHOM
IPOU3BOJACTBE, OOPAIIAIOTCA B CYJ 3a Pa3bsCHEHNEM HOPsAKa UCIOMHEHNs Cyhe6-
Horo akTa. OIHaKo fIefICTBYIOIlee POCCUIICKOe 3aKOHO/IATe/IbCTBO He HafleNAeT CY
IIOTHOMOYMAMI T10 Pa3bsACHEHNIO MTOPAKA VICHOTHEHMA. B HEKOTOPBIX IPYTHUX CTpa-
Hax Takye IIOJTHOMOYMA CYAy ImpenocTasnaensl. Hanpumep, Bo @paHnun pasbsacHe-
HI€ CYIOM HOpsAJKa UCTIONHEHNUA CyAeOHOTO aKTa yperyInpoBaHo B cT. 19 3akoHa
0 pepopMe MCIIOTHUTETBHOTO IPOM3BOJICTBA I B CT. 34-37 YKa3a 0 HOBBIX ITPaBUJIAX
UCTIONTHUTE/IbHOTO ITPOM3BOJICTBA.

PasbscHeHue cyjoM IOpARKA UCIIOTHEHNA CYyfieOHbIX pellleHNIT MOXKeT IIOBBICUTD
3¢ HeKTMBHOCTD UCIOMTHEHY S, IOCKO/IbKY 3HAYUTEIbHO IOBBILIAET IPABOMEPHOCTD
COBepIIaeMBbIX B IIpOIjecce MCIIOTHEHN IIPOIlecCyaIbHbIX AeiiCTBUIL. B TO >ke Bpemsa
BO3MOYXHBI I HETaTMBHbIE ITOCTIE/ICTBIA.

YacTb 3 KOMMEHTHPYeMOIt CTaTby, yCTaHAB/IMBAIOIast 60Jiee KOPOTKMIT CPOK pac-
CMOTPEHNA O pas3bACHEHUM MCIOTHUTE/IbHOTO TOKYMeHTa, BBefieHa PeepaibHbIM
3aKOHOM OT 5 Mast 2014 1. Ne 126-D3 «O BHeCeHUN U3MEHEHNIT B OT/Ie/IbHbIe 3aKOHO-
narenbHble akThl Poccniickoit Pepepanun B cBA3M ¢ npucoefuHenneM Poccuiickoit
Qepnepany k KoHBeHIINY 0 TpaK/JaHCKO-TIPaBOBBIX ACIIEKTaX MEX/[YHAPOLHOTO ITOXN-
IeHNsA feTel». boree mofpoOHO MOPALOK NPYMeHeH)s JaHHOTO 3aKOHa pPas3bsiCHEH
nucbMoM OCCIT Poccunm ot 28 mas 2014 1. Ne 00074/14/30695-All «O DenepanbHOM
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3aKoHe oT 5 Mas 2014 1. Ne 126-D3» u mucbmom O CCII Poccun ot 25 asrycra 2014 r.
Ne 00011/14/50543-CBC «O Bo3BpalleHI He3aKOHHO NepeMelieHHoro B Poccniickyto
Depepanuro wmn ynep>xusaemoro B Poccuiickoir Genepanyu peberka u 06 ocyrecT-
BJICHUM B OTHOIIEHNU TaKOTO pebeHKa ITpaB JOCTYIIa».

Crarps 434. OTcpoyYKa WIN pacCpOYKa VICIHOTHEHNA CyReOHOro IoCTaHOBIIe-
HUS, U3MEHeHe CIoco0a ¥ MOPANKA ero UCIOTHEeHN, MHAeKCAIUs IPUCYXK-
JAEeHHBIX IeHEeKHBIX CYMM

ITpu Hanu4YMy 06CTOATENBCTB, 3aTPYAHAIOIINX MCIIOTHEHME Cyle6HOro mocTa-
HOBJICHI I VIV TIOCTAHOBJICHNIT MTHBIX OPTAHOB, B3BICKATeNb, JOIDKHMUK, CYAeOHBII
MPUCTAB-VCIIOTHUTENb BIPaBe IOCTaBUTD Iepeft CYIoM, PAaCCMOTPEBIINM JIENIO,
VIV TIepeft CY/IOM TI0 MeCTY VICIIOTTHEHMSA Cyie6GHOTO IIOCTAaHOBIEHNA BOIPOC 06
OTCpPOYKe UM O PACCPOUKe UCTIOTHEHMST, 00 M3MEHEeHUN CIToco6a ¥ MOPsIIKa UCIIOT-
HEeHI, a TAaKKe 00 MHeKCaIMy HPYCY K eHHbIX TeHeKHBIX CyMM. Takue sasBie-
HIIe CTOPOH U IIpeCTaB/IeHNe CyfeOHOro MPICTaBa-VCIIOMHUTENA PacCMaTpyBa-
I0TCA B OPAJKe, IPefycCMOTpeHHOM cTaTbsamu 203 1 208 Hactosamero Kogekca.

Bompoc 06 oTcpouke 1 paccpodke MCIIOMHEHUs CYIleOHOTO TOCTaHOB/ICHU CIIeNy -
eT pelIaTh Ha CTaJVM IOATOTOBKY K OCYIeCTB/IEHNIO Mep IPUHYAUTETbHOTO UCIION-
HeHns. [IpefocTaBienne JOKHIKY OTCPOYKM ¥ PACCPOYKI MCIIONTHEHNUSA AB/IAETCA
MepOit [0 CTUMY/INPOBAHNIO JOOPOBOIBHOTO MCTIONHeHst. OTCPOYKA MCIIOTTHEHUS —
IepeHeceHNe CpOKa MICIIONHEHM A, a PacCpodKa — IPeloCTaB/IeHNe NO/DKHMKY TIpaBa
IIPOM3BOJUTD UCIIOTHEHNE TI0 YaCTAM B YCTAaHOB/IEHHbIE CPOKIL

3aKOHOIATe/IbCTBO B HEIOCTATOYHOI CTENIEHN PETY/IPYET MHOTYIE BOIIPOCHI OTCPOY-
KI ¥ PacCpouKM McrnonHeHus. Hanbonbiune 3aTpyHeHNs HA IPAKTHKe BbI3bIBAET
oIpefie/ieHNie BOSMOXKHOCTH NPEeJOCTaB/IEHNA JO/DKHIKY OTCPOYKY MM PACCPOYKN
ucnonHenus:A. He ycTaHOB/IEH CPOK, a TAK)Ke YETKIE OCHOBAHMA JI/1s OTCPOYKI, CYJ| CAMO-
CTOATENIBbHO pelIaeT 3TOT Bornpoc. OueBUAHO, YTO OTCYTCTBYIE HOPMATVBHOTO PETy/In-
pOBaHUs BBI3BIBAET Pa3HOOOPA3HOE TOMKOBaHME 3TUX BOMPOCOB. Tak, Ha IpaKTUKe
B KaueCTBe OCHOBaHMII OTCPOYKM UCIIOTHEHNSA YKa3bIBAIOTCsI OTCYTCTBME JIEHEXKHBIX
CPELCTB, IOATBEPXKICHHOE CIIPaBKaMy 00CTy>KMBAIOLIVX TO/DKHIKA OQaHKOB, HaIn4ue
KapTOTEK! HEOITAY€HHBIX JOKYMEHTOB, OTCYTCTBHUE HAIeXAIero (PMHAHCUPOBAHYIS
u3 (efepanbHOro OfKeTa, BEPOATHOCTD TOTO, UTO «XO35ANCTBO OKOHYATEIBHO Pa3o-
putcs», u fip. OUeBUIHO, YTO TOTBKO OAVH (PAKT OTCYTCTBUSA Y FO/DKHUKA JIEHEKHBIX
CpeficTB He MOXeT ObITb OCHOBaHMEM OTCPOYKM McCIonHeHMs. Kpome Toro, Hepep-
KO CYZBI, IPEIOCTAB/IAA HO/DKHUKY OTCPOUKY, BOOOIe He YKa3bIBaIOT OCHOBAHIIA.
IToaToMy cumTaeM, YTO B 3aKOHOZIATE/ILCTBE HY)KHO YCTAaHOBUTD, BO-TIEPBbIX, CPOKM
1, BO-BTOPBIX, OTKPBITbIN IlepedeHb OCHOBAHMII IIPeJOCTaBIEHNA OTCPOYKI U/ pac-
CPOYKU MCIIOTTHEHVSI pEeLIeHN CY/ia.

HeiicTByIO1I€E 3aKOHOJATENBCTBO OTHOCUT PElLIeHE BOIIPOCa O IPeOCTaBIeHNI
OTCPOYKM ¥ PacCpOYKM K KoMHeTeHUMM cyna. IToxoxmit mopapox npegycMoTpeH
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U B 3aKOHOJIaTe/IbCTBE APYIUX cTpaH. Hampumep, cormacho ct. 510 ppaniyysckoro I'TIK
IpaBo MPeOCTaB/IeHNs TO/DKHUKY OTCPOUKY IIPUHAIEKUT TONbKO cyRy. [Tono6HOe
HosoXeHne copmymposano B Kopekce 06 MCIIOMHNUTENTBHOM IIPOU3BOACTBE DCTO-
uun (cT. 32).

B mTeparype ObUIM BBICKa3aHbI COOOPaXKeHN O HellellecO0OpasHOCTH IIPefycMOo-
TPEHHOTO JIe/ICTBYIOIIVIM POCCUIICKUM 3aKOHOATeNbCTBOM CyfleGHOTO TOpsAiKa paspe-
IIeHVs BOIIPOCca 06 0TCPOUKe M pacCpouKe McronHeHsA. OTMeTHM, 4TO GaKTop oIre-
PaTMBHOCTH He VIMEET OIIpefe/IA0Iero 3HaUeHN A B TaHHOM C/Ty4ae, IOCKOJIbKY elle
He pellleH BOIIPOC O BPEMEeHM MCIIONHEHNsI CYAeOHOro MOCTaHOBIEeHNs. B TO ke Bpe-
M1 OUEeBU[IHO, UTO IIPEJOCTAB/IEHNE OTCPOUKI WM PACCPOUKY UCIIOTTHEH S CYAeOHOTOo
peleHNs B OONIBIION CTeNIeHN 3aTparuBaeT IIpaBa Kak IO/KHUKA, TaK VM B3bICKATelA.
CrenoBatebHO, GaKTOp MPaBOMEPHOCTY MMeeT OOJIbIIoe 3Ha4YeHMe IIPY COBepIIe-
HIM 9TOTO IPOLIeCCYaIbHOrO AeiicTBsA. I109TOMY 3 PeKTUBHOCTD pelleHNsI BOIIPO-
ca 06 OTCpPOUKe U pacCpOuKe UCIOMHEHNA CYAeOHOTO pellleHnsI MOXKeT OBITD Jydllle
BCETO JJOCTUTHYTA, 110 HallleMy MHEHMUIO, B YCTIOBUAX Cyfie6HOII AesaTenbHOCTH. [Ipe-
TOCTaBJIEHNE CYIY BEICTBYIOIMM POCCUIICKMM 3aKOHO/IATe/IbCTBOM YKa3aHHbIX I10JI-
HOMOYMIA SIB/IETCSI 0O0CHOBAHHOI MePOIL.

Crarpa435. Ympamuna cuny c 1 gpespans 2008 2. - Pedepanvhuviii 3akon om 2 ok-
mabps 2007 2. Ne 225-P3.

Crarbs 436. O6:13aHHOCTD CyAa IpMOCTAHOBUTD MICIIOTHUTETbHOE IIPOM3BOACTBO

Cyp 06513aH IPMOCTAaHOBUTD MCIOMTHUTETbHOE MPOU3BOACTBO MOTHOCTBIO WIN
YaCTUYHO B CyYaAX, IpeRycMoTpeHHbIX PexepanbHbIM 3aKOHOM «O6 McIon-
HUTETHHOM IIPOM3BOJCTBE.

1. BITIK P® ¢ 1 ¢peBpasns 2008 r. He IpegycMaTpUBAIOTCA CIydau, KOrja Cyz 00s-
3aH IPMOCTAHOBUTD VCIIOTHUTEILHOE IIPOU3BOJCTBO, TENEPDh B HEM COIEPKUTCA OTChI-
JIOYHast HOpMa K 3aKOHY 00 UCIIOTHUTETbHOM IIPou3BofcTBe. OTIdle IIPIOCTAHOB-
JIEH!UA TIPOM3BOJICTBA OT OT/IOXKEHMSA IPOU3BOJCTBA COCTOUT NPEX/E BCETO B TOM,
YTO NpU OT/IOXKEHNM M3BECTHA flaTa laJIbHENIIero CoBepIleHns elicTBuii. Bpems, Ha
KOTOPO€ OTK/IA/IbIBAETCA MCIIOTHUTETbHOE IPOU3BOJICTBO, ONIPEENAETCA CyAeOHbIM
IPUCTAaBOM-UCIIO/THUTENEM WIN CY/IOM B BBIHECEHHOM UM onpepenenunu. ITpnocra-
HOBJIEHV€E MCIIOTHUTEIbHOTO IPOM3BOJCTBA IPOU3BOAUTCA TOIBKO CY[OM IIPU Ha/lu-
YN OCHOBAHMIA, YKa3aHHBIX B 3aKOHOZIAaTeNbCTBE. IlepeueHb OCHOBaHMIT HE MOXKET
ObITD pacipeH cyfoM. [IprocTaHOB/IeH e IPOU3BOLCTBA OCYLIECTB/IACTCA Ha CPOK,
II0Ka He OTMaAyT yCTaHOBJIEHHbIE 06cTOsATeNnbCTBA. CpOKIL, Ha KOTOPBIE IIPUOCTA-
HaB/IMBAETCS UCIOTHEHNE, YKa3aHbI B CT. 42 3aKOHa 00 MCIIOMHUTENTbHOM ITPOMU3BOJ-
cTBe. VICIIONHUTEIbHOE IIPOU3BOACTBO IIPMOCTAHAB/INBACTCA CYLOM WM CyHeOHbIM
IIPUCTABOM-UCIIOIHUTEJIEM JIO YCTPaHEHNA 00CTOATENIbCTB, IIOCTY>KUBILIIX OCHOBA-
HIeM /I IPUOCTAHOB/ICHNS UCIOTHUTEIBbHOTO npon3BoacTa. Cy uin CyaeOHbI
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IPUCTAB-UCIIONMHNUTEh BO30OHOB/AET IPMOCTAHOBIEHHOE MCIIOTHUTENbHOE TIPO-
U3BOJCTBO IIOCIIE YCTPaHEHMA 00CTOATENbCTB, IIOCTY>KUBIINX OCHOBAHUEM I €T0
MPUOCTAHOB/IEHSI.

[TprocTaHOB/IEHNE VICHIOTHNTETBHOTO IPON3BOJCTBA IPYOCTAHAB/INBACT U Tede-
Hlle JJaBHOCTHBIX CPOKOB.

2.B coorBetcTBUM CII. 1 CT. 39 3aKOHA 06 MCIIONTHUTETLHOM IIPOM3BOJCTBE UCIION-
HUTETbHOE IPOU3BOACTBO MOIJICKUT IIPUOCTAHOBICHUIO CYJOM IIOIHOCTDBIO MM
YaCTUYHO B CJIyYasX:

1) npenpsiBieHns ucka 06 0OCBOOOXKIEHMN OT HAJIOXKEHHOTO apecTa (MCKIIYe-
HVM M3 OIVCU) MMYILEeCTBa, Ha KOTOpOe 0OpalileHO B3bICKaHMe 110 MCIIOMHUTE/IbHO-
MY JOKYMEHTY;

2) ocriapMBaHUs Pe3y/IbTAaTOB OLIEHKY apeCTOBAHHOTO MMYIIECTBa;

3) ocrapyMBaHMsI IOCTAHOB/IEHNS CYAeOHOTO MPICTABA-MCIIOTHUTEIS O B3bICKa-
HUY UCTIOJTHUTENIbCKOTO cOopa;

4) B VIHBIX C/Ty4asx, IPeJyCMOTPEHHBIX (efilepalbHbIM 3aKOHOM.

3. IIpenbsaBneHye ucka 06 0CBOOOXKEHUY MMYIIECTBa OT apecTta (06 McKIode-
HUY 13 ONICY) BJIeYeT IPUOCTAaHOB/IEHE VICIIOTHATETbHOTO IPOM3BO/CTBA Ha CPOK
IO BCTYIUICHIA pelleHN A Cyfia II0 JAHHOMY Jie/Ty B 3aKOHHYIO CYTY. AHaJIOTMYHO OIIpe-
IeNsieTCsl CPOK IIPY OCIapUBAHUY MCIIONHUTEIbHBIX JIEVICTBMUIA, @ TAK)Xe UCIIOMHU-
TEIBHOTO JOKyMeHTa /IM60 CyleOHOT0 aKTa YIY aKTa APYroro OpraHa, Ha OCHOBaHUM
KOTOPOro OH BbliaH. CpOK IIPMOCTAHOB/IEHNA AEIICTBYeT 5O OKOHYATEIbHOTO PaccMO-
TPeHMA BOIIPOCA IO CYIECTBY.

4. Tlomaya >ka/100bI Ha AEVICTBIUS OPraHOB M JO/KHOCTHBIX /LI, PACCMATPUBAIOLINX
Iema 06 aIMMHUCTPATUBHBIX IIPABOHAPYIIEHNAX, IPMOCTAHABINBAET UCIIONTHUTEIb-
HOe [TPOM3BOJICTBO Ha CPOK [0 BCTYIUICHMA B CHIIy PEIIeHN: Cy/a, KOTOPbIM pa3pela-
eTcs1 JaHHoe Jieno. Hanpumep, aiMUHICTPaTUBHBIN IITPad He MOJIEXUT B3bICKAHIIO
IO TeX Iop, IOKa CYJ He Pa3peIlnT CIIOp II0 kajo0e Ha JeliCTBI aMUHICTPAaTUBHBIX
OpTaHOB, HAIOKMBLINX LITpad.

Crarps 437. IIpaBo cyfa NpMOCTaHOBUTD MCHOTHITETbHOE IPON3BOJCTBO
Cyn BHpaBe NPUOCTAHOBUTD MCIIOTHUTETbHOE IIPOU3BOACTBO MOTHOCTBIO MV
YaCTUYHO B CIyYadAX, IpeaycMoTpeHHbIX PenepanbHbIM 3aKOHOM «O6 McIomn-
HUTETbHOM IIPOU3BOJCTBEY.

1. B xommenTtupyemoit ctatbe ¢ 1 ¢espans 2008 I. He IpegyCMaTPUBAIOTCS CITy-
“ay, KOrfAa CyJ MMeeT IIPaBo, HO He 00s3aH IPUOCTAaHOBUTb IIPOU3BOACTBO IO JEIY.
ITpu 3TOM HaeTcs OTChUIKA K 3aKOHY 00 MCIIONHUTEIbHOM IIPOU3BOJCTBE, B COOTBET-
CTBMU C II. 2 CT. 39 KOTOPOTrO UCIIOTTHUTEIbHOE IIPOU3BOACTBO MOXKET OBITh IIPMOCTA-
HOBJIEHO CYZOM IOTHOCTBIO M/IM YACTUYHO B CIyYasax:

1) ocriapuBaHMsA UCIONMHUTENIBLHOTO JOKYMEHTA M CYAeOHOTO aKTa, Ha OCHOBA-
HIY KOTOPOT'O BbIJIAH MICIIOTHUTEbHBII JOKYMEHT;
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2) ocnapyMBaHUA B CyJe aKTa OpraHa WIN JO/DKHOCTHOTO JINIA, YIIOTHOMOYEHHO-
rO pacCMaTpPUBATh Je/ia 00 AMIHICTPATUBHBIX [IPABOHAPYIIEHISIX;

3) HaXOX/IeHN: JOJDKHUKA B JUIVTEIbHOI CTyKeOHOI KOMaH/IMPOBKeE;

4) IpUMHATHS K IPOMSBOACTBY 3asiB/ICHN: 00 OCIIapMBaHUY IIOCTAaHOBJICHN, [ieil-
cTBuit (6e3peiicTBIA) CymeOHOro MPUCTaBa-MCIIOTHUTES V/IM OTKa3a B COBEPIIEHUN
TIeICTBUIL;

5) obpalieHns B3bICKATes, JO/DKHUKA MM CYA€OHOTO IpUCTaBa-UCIIOMHUTELS
B CYJI, IPYTOI OpTaH WIM K JOTDKHOCTHOMY JIMITY, BBIAABIIVM VCTIOTHUTEIbHBIN JOKY-
MEHT, C 3asIB/IeH/IeM O pa3bsACHEHNN MOTO>KEeHNIT VICIIOTHUTENBHOTO JOKYMEHTA, CIIO-
co6a 1 OPSIfIKa eT0 MCIIOTHEHNS;

6) B MHBIX CTy4YasX, MPefyCMOTPeHHBIX CT. 40 3aKOHa 00 MCIOTHUTENTbHOM
IIPOM3BOJICTBE.

ITpu sTOM cT. 40 3akoHa 06 MCITOMHUTENTFHOM IIPOU3BOJICTBE B CBOIO OUEPE/b TAKKeE
YCTQHAB/IMBAET B II. 1 00513aHHOCTD, a B II. 2 IIPABO CyAeOHOrO IIPUCTABA-UCIOTHUTEIS
IPMOCTAHOBUTD VICIIOTTHUTEIbHOE NMPOU3BOACTBO. CrieloBaTe/IbHO, OCHOBAHMSA, YKa-
3aHHbIe B II. 1 €T. 40 3aKoHa 06 UCIIONMHUTETbHOM IIPOU3BOACTBE I SABJLAIOIIMECs 0051-
3aTeNbHBIMM /IS CYeOHOTO MPICTaBa-VICIIOMHITETIS, I/Is1 CY/ia SIB/ISIOTCS IIPABOM.

CormacHo 4. 3 cT. 39 3akoHa 00 MCIIOTHUTENLHOM IIPOU3BOACTBE CBOFHOE MCION-
HITE/TbHOE IPOU3BOACTBO MOXKET OBITH IIPMOCTAHOBIEHO CYIOM TOJIBKO B 4aCTH BXO-
TAIETO B HETO VICIOTHUTETbHOTO IIPOU3BOJICTBA, IO KOTOPOMY OCIIAPMBAIOTCS MOCTA-
HOBJIeHNe, JieiicTBuUA (Oe3feiicTBIe) cyne6HOro npucraBa-ucnonuureni. CBogHoe
VICIIO/THYTeTIbHOE IIPOU3BOJCTBO MOYKET OBITH IPUOCTAHOBIEHO CYLOM TAaK>Ke B YaCTU
OCIIapyBaeMbIX MCIIOMTHUTENbHBIX AEMCTBMI U (M/IN) Mep IPUHYAUTENBHOTO UCIION-
HeHUA. B cirydae, eciv cysl yCTaHOBUT, YTO OCIIapyBaeMble IOCTAHOB/IEHNE, eV ICTBILA
(6e3nericTBye) CyeOHOrO IpyUCTaBa-MCIONHUTE/IA MOIYT HAPYIINTD IIPaBa BCeX B3bl-
CKaresieil YIM BCeX JIO/DKHUKOB, YIaCTBYIOIMX B CBOJHOM VICIIOMTHUTETbHOM IIPOM3-
BOJICTBE, OHO MOXKeT OBITb IIPYOCTAHOB/ICHO CYAOM IIOJTHOCTBIO.

2. [naBHbIit cype6HbIi prcTaB Poccniickoit Pemepariny, IIaBHBII CyAeOHbII IPU-
cTaB cyObeKTa emepanny u UX 3aMeCTUTE/N BIpaBe IPMOCTAHOBUTD UCIIONMHUTE/Ib-
HOe IIPOM3BOICTBO B C/Tydae IIOCTYIUIEHs )Ka/I0ObI Ha TOCTAaHOB/IeHNe, feiicTBus (6es-
IeiCTBIUe) IOAYMHEHHbIX MM TO/DKHOCTHBIX JIULL CITyXXOBI CyIeOHbIX IIPUCTABOB.

VcnonHeHue cyge6HOro akTa, akTa Jpyroro OpraHa Wi JO/DKHOCTHOTO JIMIIA 10
Zeny 00 afMUHICTPATMBHOM IIPaBOHAPYLIEHNY MOXET OBITb IIPUOCTAHOBJICHO CYLOM,
IOPYTMM OPTaHOM VJIM NOJDKHOCTHBIM JIMIIOM, BBIIQBIIVIMI VCIIO/THUTE/IbHBIN TOKY-
MEHT, [T0 OCHOBAHMSM ¥ B IIOPSIfIKe, KOTOPbIE YCTaHOB/IEHDI (efiepabHBIM 3aKOHOM
(cT. 41 3axkoHa 06 MCTIOTHUTENPHOM IIPOV3BOJCTBE).

3. Cratbs 441 TTIK PO npegycMaTpuBaeT BO3MOXXHOCTD 06)Ka/I0BAHIIS B CYJ fIeii-
cTBuii (6e3neiicTBUA) CyHeOHOro MPUCTaBa-MCIIOIHUTEIA, @ TAKXKe OTKa3a B OTBOJIE
CyneOHOro IpUCTaBa-MCIIOIHUTENA. VICIOHUTEIbHOe IPOU3BOLCTBO B 9TOM C/Iydae
IPUOCTaHABIMBAETCA HA CPOK [0 PACCMOTPEHMs SKanMo0bI CYOM ¥ IPUHATHUA 110 Hell
COOTBETCTBYIOIETO CYAeOHOrO IOCTAHOBIEHMSL.
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Crarps 438. Bo300HOB/IeHe VICIOTTHUTETBHOTO PON3BOJCTBA

1. VicnonHutenpbHOE IIpON3BOACTBO BO300HOB/IAETCS CyAOM IIO 3asBJIEHNIO B3bI-
CKarens, CYJIC6HOFO IpUCTABA-MICHIOTHUTENA VIN IO MHNIVATNBE Cyla IMOCIe
YCTpaHEHNA 06CT05ITC}II)CTB, BBI3BABIINX €T0 IPNOCTAaHOBJICHNE.

2. YcraHoB/IeHHbIE (peiepaTbHBIM 3aKOHOM CPOKY IIPUOCTAHOB/ICHUS VICIIOTHU-
TeJIBHOTO IIPOM3BOJICTBA MOTYT OBITh COKPALIEHBI CYTOM.

CormacHo cT. 42 3aKoHa 00 UCIIOTHUTETBHOM TIPOM3BOJICTBE UCIIOTHUTETBHOE TIPO-
M3BOJICTBO MIPUOCTAHABINBAETCS CYAOM WIN CYAeOHBIM IPUCTABOM-UCIOTHNUTEIEM
O yCTpaHeHMs: 0OCTOSTEIbCTB, MOCTY>KUBIINMX OCHOBAHVEM JJIS IPUOCTAHOB/IEHVIST
VICTIOTHATE/IBHOTO NTPON3BOJICTBA. [IprocTaHOB/IEHHOE UCTIOMTHUTEIbHOE IIPOV3BOJ-
CTBO BO30OHOBJISIETCS CYAOM IIOCTIE YCTPaHeHMs 00CTOATENbCTB, BBI3BABILNX €T0 IpY-
ocraHoB/IeHMe. [IpyocTaHoOBIIeHNe VICHOTHUTEIBHOTO IIPOU3BOICTBA IIPON3BOANUTCS
CyIoM 0011ielt FOPUCAMKIIUI, B PailOHe HesITeIbHOCTI KOTOPOTO UCIIONHSET CBOU 0051~
3aHHOCTHY CyfieOHBII IPUCTAB-UCIOTHUTE]Ib.

3asAB/IeHe O IPMOCTAHOBICHUN VICTIOTHUTETbHOTO IIPOM3BOICTBA PacCMaTpUBa-
eTCs1 CyAeOHBIM IIPYUCTaBOM-UCIIONHUTENIEM B 10-JHEBHBII CPOK CO JHS IOCTYIUICHNA
K HeMy 3asBieHus. [1o pesynpraTaM pacCMOTpeHNA 3asB/IeHNA CYLeOHDII IPUCTaB-
VICIIOTTHUTETb BBIHOCUT IIOCTAHOBJIEH)E O IPMOCTAHOBIEHUN VM IpeKpaljeHun
MCIIOMTHUTE/IBHOTO TPOU3BOACTBA TNOO0 00 OTKa3e B IPUOCTAHOBICHNN UK TIpeKpa-
IIeHVM VICIIOJTHUTE/IBHOTO IIPOM3BOJCTBA.

Cypne6HBIIT aKT, aKT IPYTOro OpraHa MM AO/DKHOCTHOTO JIMIIA O IIPUOCTaHOBIIe-
HIV VICTIOJTHEHIA VICTIO/THUTE/IbHOTO JIOKYMEHTA MOMIeXXIT HeMeJ/IEHHOMY UCIIOTHe-
HJIO C MOMEHTA €T0 ITOJTy4eHNUs CYeOHbIM IIPYCTaBOM-UCIIOTHUTEIEM.

ITo mpuOCTaHOB/IEHHOMY VICIIOTHUTETBHOMY IIPOM3BOLCTBY IO €r0 BO30OHOBIIe-
HUS IpYIMEeHeHVe Mep IPUHYAUTENTbHOTO UCTIOTHEeHN He gonyckaercs. [Tocne ycrpa-
HeHMsI 00CTOSTEIbCTB, HOCTY>KUBIINX OCHOBAHMEM JJIs1 IPUOCTAHOB/IEHISI MCIIOTI-
HUTEIBHOTO IPOM3BOJCTBA, OHO BO30OHOBISIETCSI TI0 3asB/IEHNIO B3bICKATEIS UJIN TI0
VHMIMATUBe CyeOHOro IpYCTaBa-UCIIOTHUTELA.

Crarps 439. [IpekpaieHne MCIIOTHUTETBHOTO IIPON3BOJICTBA

1. icnonHuTenbHOE IIPON3BOACTBO IPEKpATAETCA CYIOM B C1y4asAX, IIPEJyCcMO-
TPEHHbIX CDe;(epa)IbeIM 3aKOHOM «O0 UCIIOTHUTENHHOM IIpoOnU3BOACTBEY.

2. IIpu oTKa3e B3bICKATe/s OT B3BICKAHIA U IPY 3aKII0YEHNUN MEXK/TY B3bICKaTe-
7IeM U JO/DKHMKOM MMPOBOTO COIIALIEeHNsI IPUMEHIIOTCS IIPAaBIUIA, IIPETyCMO-
TpeHHBbIe cTaThbelt 173 HacToamero Kogekca.

3. B cnyvae nmpexpaleHNs NCIOTHUTETBHOTO IIPOM3BOJCTBA BCe HA3HAYECHHbIE
MepBbl 110 VICIIOTHEHNI0 OTMEHAIOTCA CyfeOHbIM MPYICTaBOM-VICIIOTHUTEIEM.
ITpexpalljeHHOe UCIIOTHUTEIbHOE IIPOU3BOACTBO He MOXET OBITH BO30OYXKIe-
HO BHOBbD.
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1. TIpexpalieHe UCIOMTHUTEIBHOTO IPON3BOACTBA O3HAYAET OKOHYAHIE [IPOU3-
BOZICTBA 6e3 MCIIONHeHNs peleHus 1 6e3 IpaBa Ha BO30OHOB/IEHNE IPOU3BOJCTBA.
IIpekpallieHHOE VCIIOMHNUTEIbHOE IIPOV3BOICTBO He MOYKET OBITh BHOBb BO30Y>KIIEHO.
Bce npuHsATBIe MepBI IO BOCCTAaHOB/ICHUIO TIpeKpamiaoTcs. OCHOBaHMS MpeKpalleHs
VICTIONTHUTEIIBHOTO TIPOM3BOJICTBA MIEPEUNCIEHDI B CT. 43 3aKOHa 00 MCIIOMTHUTETBHOM
nponsBogcTBe. Tak, MCIIOMTHUTETbHOE TPOU3BOACTBO IIPEKPAIIAeTCs CYIOM B CITy4asx:

1) cMepTV B3bICKATENA-TPaXKJAHNHA (IO/HKHUKA-TPaX/IaHIHA), OOBABIECHNA €ro
YMepIINM VI IPU3HAHUS 6€3BECTHO OTCYTCTBYIOLUM, €C/IV YyCTAHOB/IEHHbIE Cye6-
HBIM aKTOM, aKTOM JJPYTOTO OpraHa MM JO/DKHOCTHOTO /NIl TPeGOBaHVSI M 00sI-
3aHHOCTY He MOTYT IIePeilTH K IIPaBOIPEEeMHIKY VI He MOTYT OBITh peasn30BaHbI JOBe-
PUTEIBHBIM YIIPAB/ISIIONINM, HA3HAYEHHBIM OPTaHOM OIIEKY ¥ IIOMeYNTENbCTBA;

2) yTpaThl BOSMOXKHOCTH MCIIO/THEHNSI MICIIOJTHUTEIBHOTO JOKYMEHTa, 00s13bIBa-
IOII[ETO0 JO/DKHIKA COBEPIINTD OIpefie/IeHHbIe AelICTBI (BO3AEP)KAThCSI OT COBEpILIe-
HUS OIIpeJie/IeHHBIX JIeVICTBUIL);

3) oTKa3a B3bICKATEIs OT IIOTYYeH s BELN, U3BATON Y JO/DKHUKA IIPY UCIIONMHEHNN
UCTIONHNUTEIBHOTO JOKYMEHTA, COfleprKalliero TpeboBaHue o nepefade ee B3bICKATETIO;

4) B MHBIX CTy4YasX, Korna ¢efepanbHbIM 3aKOHOM IPeyCMOTPEHO IpeKpalljeHe
VICTIOJTHUTE/IBHOTO TIPOM3BOJICTBA.

VcnonHUTENTbHOE TPOU3BOACTBO IIPeKpaljaeTcsa CyAeOHBIM HPUCTaBOM-
VICIIOJTHUTEJIEM B CITy4asix:

1) IPUHATYSI CYOM aKTa O IIPEKPAIeHII VCIIOMHEH VST BBITAHHOTO VM MCIIO/THM-
TE/IbHOTO [JOKYMEHTa;

2) IPUHSATHS CY{OM OTKa3a B3bICKATE/sI OT B3BICKAHILS;

3) yTBepXK/eHMs CYOM MIPOBOTO COI/IALIEHIS, COI/IALIEHNSI O IIPUMUPEHNI MEX-
Iy B3BICKATe/IeM U JO/DKHUKOM;

4) oTMeHBI Cyfie6HOrO aKTa, HA OCHOBAHUM KOTOPOTO BbIJAH MCIIOTHUTEIbHBII
TOKYMEHT;

5) OTMEHBI M/IV TPUSHAHMs HefleliCTBUTE/IbHBIM MCIIONHUTENTbHOTO JOKYMEHTA, Ha
OCHOBaHMM KOTOPOTO BO30Y>KIEHO MCIIOTHUTEIbHOE TIPOU3BOJCTBO;

6) mpeKpalleHs [T0 OCHOBAHMAM 1 B IIOPsAKE, KOTOPbIe YCTAHOBJIEHBI (efiepab-
HBIM 3aKOHOM, MICTIONTHEHMA Cy/le6HOTO aKTa, aKTa IPYToro OpraHa M JO/HKHOCTHO-
IO JIMIA TI0 fley 06 afiMVHICTPATBHOM [IPABOHAPYIIEHNM CY/{OM, APYIUM OPraHOM
VIV JOJDKHOCTHBIM JIMI[OM, BBIIABIIVIMY VICIIOJTHUTE/IbHBIN [JOKYMEHT;

7) BHECEHN 3aIUCH 00 MCK/ITIOIeHNN IOPUANIECKOro InIfa (B3bICKATes-OpraHi-
3aIy WK JO/DKHUKA-OpraHusarum) 13 EfuHOro rocyapcTBeHHOro peectpa opu-
AMYeCKIX JINIY;

8) ec/tu UCIIOTHNTE/IbHBIN JOKYMEHT COIAEP>KUT TPpeOOBaHIe O BO3BPALlleHNN Hesa-
KOHHO IlepeMenieHHoro B Poccuiickyto ®enepanyio nnm ypepxusaemoro B Poccnii-
ckoit epepariyu pebeHKa 11U 06 OCYIeCTBIEHNY B OTHOIIEHNY TAKOTO pebeHKa Ipas
TOCTYTIa Ha OCHOBAHUM MeXYHapOHOTO forosopa Poccuiickoit Penepanum u pebde-
HOK JIJOCTUT BO3PAacCTa, [0 JOCTIDKEHNUI KOTOPOTO YKa3aHHbI MEXXIYHaPOJHbII TOT0-
BOp He MOJJISKNUT IPYMEHEHNIO B OTHOLIIEHNY 3TOTO pebeHKa;
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9) ImpexpalieHus AIMMEHTHBIX 00513aTe/IbCTB 10 OCHOBAHISM, IPELYCMOTPEHHBIM
a63.2 1. 2 cT. 120 CK PO;

10) npusHaHus1 6e3HaIE>KHOI K B3BICKAHUIO 3aI0/DKEHHOCTH TI0 TTaTeXXaM B 6107 -
JKeT B TIOPsIAKe, YCTAHOBTIEHHOM 3aKOHOAaTenbCcTBOM Poccuiickoit Peneparius;

11) ecnyt MCIIOTHUTENBHBIN TOKYMEHT COTEP)KUT TpebOoBaHIe O B3BICKAHUY TOCY-
IZapCTBEHHOJ MOLUIMHBI II0 PACCMOTPEHHOMY CYZOM Jiely O B3BICKaHUY 3a/{0/DKEH-
HOCTH IO IIaTeXXaM B OIOJKET, B OTHOIIEHMY KOTOPOJI B MIOPSZIKE, YCTaHOBIEHHOM
3aKOHOJIATENBCTBOM Poccuiickoit Oefrepaliuy, IPUHATO PellleHre O TPU3HAHUN ee
Ge3Ha/IeXXHOIT K B3bICKaHMI0. HeKOTOpBIe 13 IIepedncieHHbIX OCHOBAHIT BIEKYT IIpe-
KpallleHe TpOu3BOAICTBA B M060it cTamyu. Tak, HapuMep, CMEPTH TO/DKHUKA, 00~
sIBJIEHNE JO/DKHUKA yMePIINM (IIpy HEBO3MO>KHOCTH IIPABOIIPEEMCTBA), 3aK/II0UeHNe
MUPOBOTO COT/IAIIIEHVIS], OTKa3 B3BICKATE/S OT B3bICKAHMSI (OTKAa3 MCTIIA OT MCKA) BIle-
KYT IIpeKpalljeHIe TPaKIAHCKOTO IPOU3BOACTBA HE3ABUCUMO OT €T0 CTaJNIL.

2. OTka3 B3bICKaTe/s OT CBOMX TPEOOBAHMII M/IHU 3aK/TI0YeHIe MUPOBOTO COTJIa-
IIEHVsI JO/DKHBI ObITh yTBEP>KAEHbI CyAoM. [Ipu aToM Cyx 00s13aH Pa3bsACHUTD CTO-
POHaM ITOC/IeACTBIsSI TAKMX HeiicTBuit. Cy/y MOKeT He IIPUHATb OTKa3 OT MCIIOTHEHIsI
VTN He YTBepAUTb MUPOBOE COITIALIEHIE, KOTAa TAKVMI HeICTBUSMI HapPYIIAKTCS
IpaBa APYTUX JIVIL.

3. B nocTaHOBIEHNY O IIpeKpalljeHNN UCIIOTHUTEIBHOTO IIPOM3BOACTBA CYeh-
HBIIT IPUCTAB-CIIONIHUTE/Ib OTMEHsIET BCe HA3HAYEHHbIE IM MEPBI IIPUHYANTENIbHO-
IO VICIIOTTHEHVIS, B TOM 4JCTIe aPeCT MMYIECTBa, 4 TAK)Ke YCTAHOB/IEHHBIE JJISI JOTDK-
HUKA OTPaHUYEHNS.

OpHOBpEMEHHO C BbIHECEHUEM MOCTAHOB/IEHNUS O MPEKPAI[eHUN OCHOBHOTO
MCTIOJTHUTEBHOTO TIPOM3BOMICTBA, 38 UCKIIOYEHMEM TIPEKPAIeHNsT UCIIOMHUTEb-
HOTO IPOM3BOJCTBA I10 OCHOBAHMUAM, YCTAHOB/IEHHBIM II. 4 1 5 4. 2 cT. 43 3aKoHa
006 MCIIOTHUTENbHOM IIPOM3BOACTBE, CYeOHbIIT IPUCTAB-UCIOIHNTENb BO30YXK/a-
€T VCIIO/THUTE/TbHOE IPOM3BOACTBO 110 He MCIIOTHEHHBIM IIOTHOCTBIO MM YaCTUY-
HO [IOCTAHOBJIEHVSIM O B3BICKAHMIU C JO/DKHIUKA PACXOJ0B 0 COBEPIIEHNIO UCIIONMHN-
TENbHBIX [ICVICTBIIL, UCIIOMHUTEIBCKOTO c6opa 1 MITPadoB, HATIOKEHHBIX CYyAeOHBIM
IIPUCTABOM-JICIIOJIHNUTEIEM B IIPOLieCCe VCIIOTHEH VST MCIIOMHUTEIBHOTO JOKYMEHTa.

Ecnu mocrie npexpaliieHus OCHOBHOTO UCIIOTTHUTEIBHOTO IIPOM3BOACTBA BO30YK-
JIeHO VICIIOJTHUTEIbHOE IIPON3BOACTBO, TO OTPAHIYEHNIsI, YCTAHOB/IEHHbIE IS OJDK-
HIKa B XOJleé OCHOBHOTO VICIIOJIHUTEIBHOTO IPOM3BOJCTBA, COXPAHSIOTCS CYAeOHbIM
MIPUCTaBOM-UCIIOMTHUTEIEM B Pa3Mepax, He0OXOMMMBIX JUIsl UCIIOMHEHUS BHOBb BO3-
Oy X/IEHHOTO VCIIOJTHUTEIBHOTO IIPOM3BO/CTBA.

Kormu nmocranoB/eHNs CyAe6HOro IprCTaBa-MCIIOTHUTEIIS O MPeKPaIeHIH UCIIOT-
HITETPHOTO [IPOU3BOACTBA, 00 OTMEHE Mep IPVMHYANTENIbHOTO UCIIOTHEHNS I O BO3-
Oy KIeHNY VCIIOMTHUTETBHOTO [IPOMU3BOICTBA HATIPAB/IAIOTCS B3bICKATEITIO, IO/DKHIIKY,
B CYfI, APYTOil OpTaH WIN JO/DKHOCTHOMY JIMILY, BBITABIINM UCIIONTHUTENbHbII JOKY-
MEHT, a TaK)Xe B OpPraHbl (JIM1jaM), MCIOMHAIOIIMe IOCTAaHOB/IEHMs 00 YCTaHOB/IEHUY
I/Is1 ROJDKHYKA OTPAHMYEHMII, B TPEXAHEBHBIIN CPOK CO THsI BBIHECEHNS TOCTAaHOBIIe-
HIIS1 O IIpeKpalljeHNH UCTIONMHUTETIbHOTO IPOU3BOACTBA.
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VictiomHUTENbHBIN JBOKYMEHT, II0 KOTOPOMY MCIIOTHUTEIbHOE IIPOM3BOACTBO IIpe-
KpamieHo, OCTACTCA B MaTe€pMa/IaX NPEKPANIEHHOI'O ICIIOTHUTEIBHOTO ITPOM3BONCTBA
UL He MOXKET OBITh TIOBTOPHO NPENDABIEH K VICIIOJTHEHNIO.

Cratbs 440. IlopAmRoK IpMOCTaHOBIEHNS VIN IIPEKPaleHN s VICTIOTHUTETbHO-
IO IPOMU3BOJACTBA CYIOM

1. BorpochI 0 IprOCTaHOBIEHNM VTN ITPEKPAIeHNI CIIOMHITETHOTO IPOU3BOJ-
CTBa pacCMaTpPUBAIOTCA CYJIOM, B PailOHe e TeTbHOCTYI KOTOPOTO UCIIOTHSIET CBOM
00:513aHHOCTH CYAeOHBIII IPYICTaB-VICIOTHUTEIb, B AeCATIHEBHBI CPOK. O6 3TOM
M3BeIAI0TCS B3BICKATeNb, JO/DKHIIK, CYIeOHBIV IIPUCTAB-MCIIOTHUTE/Ib, OfHAKO UX
HesIBKa He SB/IAETCA NPEIATCTBIEM K paspellleHNI0 YKa3aHHBIX BOIIPOCOB.

2. ITo pesynbTaTaM pacCMOTpPEHUA 3aABII€HNA O IPUOCTAHOB/IEHNN VTN TIPeKpa-
LIEHVV ICHOTHUTENNHbHOTO ITPOU3BOICTBA CYIOM BBIHOCUTCA OIIPENiETIEHIe, KOTOpoe
HAIIPaB/IAETCs B3bICKATETTIO, IO/DKHIKY,  TAKOKe CYieOHOMY IPVCTaBY-VCIIOTHUTEIIIO,
Ha VCIIO/THEHUY KOTOPOTO HAXOJUTCA UCTIOTHUTEIbHBIN IOKYMEHT.

3. Ha onpepenenne cyga o IproCTAHOBIEHH WM IPEKPALIEHIN VCIIOTTHUTENb-
HOTO IIPOU3BOJCTBA MOXKeT OBITH IOfIaHa YaCTHAsI >Kano0a.

4. IIpnocTaHOBIEHHOE CYOM VCIIOTHUTEIbHOE IPOU3BOICTBO BO30OHOBIIACT-
s OIIpefie/IeHIIEM TOTO JXKe Cy/Ia TOC/Ie YCTPAaHeHU 00CTOATENbCTB, HOBIEKIIIX
3a c000Jf ero MPMOCTaHOBIICHNE.

1. IlopsaoK NpMOCTAaHOB/IEHN IPOM3BO/ICTBA ONIpefeNAeTCss KOMMEHTUPYeMOI
cTarbeil 1 CT. 45 3aKoHa 06 UCIONMHUTEIbHOM IPOU3BOACTBe. [IprocTaHoB/IeHNe U TIpe-
KpallleHle MCIIOHUTEe/IbHOTO IIPOM3BOAICTBA IPOM3BOAATCS CYLOM 001IIel IOPUCAVIK-
LVIM TI0 MECTY HaXOX/IeH!A CyIleOHOro IpYCTaBa-UCIIOTHUTELA.

2. 3asBNIeHME O IPUOCTAHOBIEHNN VM IPEKPALeHNM UCTIOTHUTE/TbHOTO ITPOU3-
BOJICTBA TIepefaeTCs CyileOHOMY IIPUCTaBY-UCIOMTHNUTENIO He MO3/IHee THA, CIelyIo-
I[ETO 32 JTHEM €TO TIOCTYIUIEHNA B MOfipasfieNieHne CyeOHbIX npucTaBoB. CyneOHblIi
IPUCTAB-UCIIONTHUTEND B TPEX/IHEBHDIN CPOK CO IHA NOCTYIIEHNA K HEMY YKa3aHHO-
rO 3as1BJIeHMs INOO0 JOKYMEHTA, HOATBEP>KAAIOIIEr0 BOSHIKHOBEHIE OCHOBAHI [I/IsI
MPMOCTAaHOBEHNA NIV MIPEKPALleHNA VCIOTHUTETbHOTO IPOU3BOJICTBA, U/ COBEP-
IIeHNUA CYfeOHBIM IIPUCTaBOM-UCIIONHUTEIIEM VCIIONHUTEIbHOTO IeVICTBIA, KOTOpOoe
B COOTBETCTBMY C 3aKOHOM 00 JMICIIOTTHUTETbHOM ITPOV3BOJCTBE ABMIAETCA OCHOBAHU-
€M JI7I1 IPMOCTAaHOB/IEHN VICHONTHUTENbHOTO IPOM3BOJCTBA, BBIHOCUT ITOCTAaHOBJIE-
HIfe O IIPMOCTAHOBICHNN VI IPeKpallleHNN UCIOTHUTETbHOTO IPOU3BOACTBA 160
006 OTKase B y/JOB/IETBOPEHNN 3asiB/IeHNsI. [I0CTaHOB/IEHNE YTBEPXKAETCS CTAPIINM
CyIeOHBIM IIPUCTABOM WJIM €TO 3aMeCTUTENIEM.

3. Cyne6HBIIT aKT, aKT IPYTOTO OpraHa IV O/DKHOCTHOTO JIUIIA O TIPUOCTaHOB/IEHNN
VI TIpEKpalleHUM VICIO/THEHN I MICTIONTHUTEIbHOTO JOKYMEHTA ITOIIEKUT HEMENITIEHHO-
MY VICIIOTHEHMIO C MOMEHTA €T0 TIOTy4eHNs CyIeOHBIM IIPUCTABOM-UCIIONTHIUTENIEM.
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4. TTo Ip1OCTaHOB/ICHHOMY MCIIOJTHUTETbHOMY IIPOU3BOJICTBY J0 €I0 BO30OHOBIIe-
HIA IPYIMEeHEeHVe Mep IPUHYANTENTbHOTO UCTIOMHEHNA He gomyckaerca. [Tocre ycTpa-
HeHUA 00CTOATENbCTB, HOCTYXBIINX OCHOBaHMEM /LA IPUOCTAHOBICHNA UCIION-
HUTENTbHOTO IIPOU3BOJICTBA, OHO BO30OHOBIIAETCSA IO 3asB/ICHNUIO B3bICKATE/A VTN 1TO
MHUIMATUBE Cy/le6HOTO IIPUCTaBa-UCIOTHUTEIA.

Crarps 441. ITogaya 3asaBIeHN: 06 OcCIapyBaHMY TOCTAHOBIEHUIT JOIDKHOCT-
HBIX JIUL CTY>KObI CyAeOHbIX IPUCTABOB, UX JeiicTBUIT (0e3elicTBIUS)

1. ITocTaHOBNIEeHNA I'TaBHOTO cyfeOHoro npucrasa Poccuiickoit @epgepanyn,
ITIAaBHOTO CyeOHOro NpycTaBa cyObekTa (IIaBHOTO Cyfe6HOro IprcTaBa Cyop-
exToB) Poccuiickoit ®emepamm, crapirero cyfle6HOro MpuCTaBa, X 3aMeCTUTe-
71eil, CyReGHOro MPUCTaBa-MCIOMHITELS, VX eiicTBY (Oe3melicTBIe) MOTYT OBITDH
OCIIOpEHbBI B3bICKaTeNIeM, TO/DKHUKOM VIV TUIIAMIL, YbY ITPABa M MHTEPeChI Hapy-
LIEHBI TAKVMM TOCTAHOBJIEHNEM, TeVicTBUsAMY (Oe3aeiicTBIEeM), B IIOPSIAKE, yCTa-
HOB/IEHHOM 3aKOHOJ]aTeIbCTBOM 00 a[MIHUCTPATUBHOM CYAOIIPOU3BOJCTBE.

2-3. Ympamunu cuny ¢ 15 cenmsabps 2015 z00a. - DPedepanvhviii 3aKoH om
08.03.2015 Ne 23-D3.

4. OTkKa3 B 0TBOJje CyAeOHOro MPIUCTaBa-MCIOTHUTENA MOXKET OBITh 00>Kaso-
BaH B OPAJKe, yCTAHOBICHHOM 3aKOHOATeTbCTBOM 00 aJIMUHUCTPATUBHOM
CY[IOIPON3BOJCTBE.

1. IIpaBoM ocCrapuBaHUs MOCTAHOBIEHNIT CYAeOHBIX IPUCTABOB-CIIOTHUTENIEN
006/1a/jat0T B3BICKATEID U JO/DKHUK, & TAKIKe JINLIA, YbJL IPABA Y MHTEPECHI HAPYIIEHDI
TaKMMU IIOCTAHOBJIEHMEM, JeiicTBUAMHU (0e30eiicTBIEM).

[TocTaHOBNIeHNs CYReOHBIX MPUCTABOB-UCIIONHUTENE MOTYT ObITh OCIIOPEHBDI
B CyJieOHOM MOPSJIKe, KaK ¥ NeiicTBUA 1 Oe3fIeiicTBIe IPYIUX HO/DKHOCTHBIX il [Tops-
JOK PaCCMOTPEHMA TaKUX CIIOPOB onpefensaeTcs . 22 « [ IpousBoficTBO 110 afMMHUCTpa-
TUBHBIM Jie/laM 00 OCIIAPUBAHIN PeLIeHNI, AefiCTBIII (Oe3eiCTBII) OPraHOB TOCyfap-
CTBEHHOJ B/IACTH, OPTAaHOB MECTHOTO CAMOYTIPaB/IEHN, IHBIX OPTaHOB, OPTaHMU3aLINIA,
HaJIe/IeHHbIX OTHEIbHBIMY FOCYAAPCTBEHHBIMI VIV MIHBIMI Iy O/ITYHBIMY IIOJTHOMOYVIS-
MU, JO/DKHOCTHBIX JINL, TOCYJAPCTBEHHBIX ¥ MyHUIIMIANBHBIX cryKamux» KAC P.
B T0 >ke BpeMs MCXOJiA M3 TOTO, UTO CYAeOHBIII TPYCTaB-MCIIOMHUTENb 3aHUMaeT 0coboe
MECTO B CYICTEMeE VICTIOTHUTETILHOTO IIPOU3BOJICTBA, HEPA3PHIBHO CBsI3aHHOTO C IeATeNb-
HOCTBIO Cy/ja, 3aKOHOJATe/Tb IOCYUTAJI L{e/IeCOOOPasHBIM, CTIEMYsI CTTIOKUBIINMCS TPAI-
LVISIM, B [7IaBe, TOCBSIEHHOI UCIIONTHNTEIbHOMY [IPOU3BOACTBY; OTOBOPUTH 0COO0 BO3-
MO>KHOCTD OCIIapMBaHIA IOCTAaHOBJIEHNI CYleOHOTrO IIPYCTaBa-UCIIONTHUTEIA.

B cooTBeTcTBUM C BbILIEYKa3aHHOJ ITIaBOI HeilCTBUA CyHeOHOro mpucTaBa-
VICTIOTTHUTEIIS MOTYT OBITh OCIIOPEHBI He TOJIBKO B3bICKaTeNeM I IOJDKHIKOM, HO U IPY-
TMIMM JIMIIAMI, ITPaBa 1 3aKOHHbIE MHTEPECHl KOTOPBIX HapyIleHbl. Kpome Toro, 3amm-
Ta TaKNX IIPaB BO3MOXKHA B UCKOBOM IOPAAKE B COOTBETCTBUM CO CT. 442 ['TIK PO.
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Cormacho a63. 2 moam. 7 1. 1 ¢1. 333.36 HK PO opranusaunu u ¢pusndeckue muia,
IIOfaBIIINIE SKA/IOOBI HA AEVICTBIS CYAeOHOTO IPUCTABA-UCIIOTHUTEIST, OCBOOOXK/IEHBI
OT YTIJIaThI TOCIOIIIVHBI.

2. CormacHo cT. 122 3akoHa 00 MCIIOTHUTETIbHOM IIPOM3BOACTBE XKa00a Ha I0CTa-
HOBJIEHME JO/DKHOCTHOTO /NI CITYXKObI Cy[eOHBIX IPUCTABOB, ero feicTBus (6es-
IelicTBMe) TIOfaeTCst B TeyeHre 10 QHeil CO AHs BbIHECEHNsI Cy/ieOHBIM IIPUCTaBOM-
VCIIO/THUTE/IEM WU MHBIM JHO/DKHOCTHBIM JMI[OM MOCTAHOBJIEHUS, COBEPIICHUS
HeliCcTBYSI, yCTaHOBIeHNs (akTa ero GespmericTBust mnubO 0TKasa B 0TBOfE. JInijom,
He M3BeIeHHBIM O BpEMEeHN 1 MeCTe COBEPIIIeHI JIeVICTBIIA, JKarmoba IIofjaeTcst B Tede-
Hyte 10 gHelt o AHA, KOTZA 3TO JIMIIO Y3HAIO WM JOIXKHO OBITIO Y3HATDh O BBIHECEHUN
IIOCTAHOBJICHNSI, COBEPIIEHNN [eiicTBMII (Ge3peiicTBIM).

[Mopsimok mopayun >xano6bl B MOPsAAKe MOSYMHEHHOCTH ONpefeneH cT. 123-127
3akoHa 06 MCIIOMHNUTENTBHOM IIPOM3BO/ICTBE.

CormacHo c1. 121 3aKoHa 06 MCIIONTHUTEIBHOM IIPOM3BOACTBE ITOCTAHOBIIEHISI
CyneOHOro IIpUCTaBa-JCIIOJIHUTENA U OPYTUX HO/DKHOCTHBIX JINLL CTY>KOBI CyeOHbIX
IIPUCTABOB, UX HeNicTBUA (6e3[eiiCTBIE) 10 VICIIOMHEHNIO YICIIOMHUTENBHOTO JOKY-
MEHTa MOTYT ObITh 00>Ka/I0BaHBI CTOPOHAMH UCIIONHUTEIBHOTO IPONU3BOACTBA, MHBI-
M IMLIaMH, 9bY TIPAaBa I MHTEPECHI HapyIleHbl TAKMMI IeiicTBUsAMY (6e3ericTBueM),
B IIOPAJKe IIONYMHEHHOCTI M OCIIOpeHBI B cyge. IlocTanoBneHue, nericteus (6es-
merictBue) ImaBHOro cyme6HOro npucrasa PO moryr ObITh OcriopeHsl B cyme. OTka3
B OTBOJe CYAeOHOTrO IIPUCTaBa-UCIIONMHUTE/I MOXKET OBITh 00Ka/I0BaH TOJIBKO JIULIOM,
3asB/IABIINM OTBOJ. YIOBIETBOPEHME OTBOLA CYAeOHOrO IpUCTaBa-MUCIIOMTHUTENS
00>ka/10BaHO OBITH He MOXKeT. IIocTaHOB/IEHIE O B3BICKAHU MCIIOTHUTENBCKOTO c60-
pa MOXKeT OBITb OCIIOPEHO B CYJie.

3. BITIK P® u KAC P® He npegycMaTpuBaeTCcs OCHOBAHUIL /I OTBOJIA CyieOHO-
IO IPUCTABA-UCIIOTHUTEIA, TIOPA/IKA €0 OCYIIeCTB/IeHNA. DTV BOIPOCHL PEryINpy-
I0TCS1 3aKOHOM 00 MICIIOMTHUTENbHOM ITPOU3BOJICTBE. B cooTBeTCTBMM CO CT. 63 3aK0oHA
00 MCIIOTTHUTETbHOM IIPOM3BOACTBE CYAeOHBIN IPUCTAB-VICIIOTHUTEIb, TePEBOYNK,
CTelMaaNCT He MOTYT Y4acTBOBAThb B MCIIOTHUTEILHOM IIPOU3BOJCTBE U MOAJIEKAT
OTBOJY, €C/IM OHJ COCTOAT B POZICTBE U/ CBOJICTBE CO CTOPOHAMM MCIIOTHUTEIbHOTO
IIPOM3BOMCTBA, VX IIPEICTABUTENAMY VTN JPYTUMIY INIAMMY, YIACTBYIOIMMIY B VICIION-
HUTETbHOM IIPOV3BOJCTBE, HOAYMHEHBI VIV TIOIKOHTPO/IbHBI YKa3aHHBIM JIMLIAM 1100
3aMHTEPECOBAHBI B VICXOJIe VICITOJTHUTETBHOTO ITPOV3BOJICTBA.

I[Tpy HamyaMy OCHOBAHUI /I OTBOJA CYAeOHbII IIPUCTAaB-UCIIOTHNUTEIID, IEPEBOJ-
YMK, CIELMANNCT 00513aHBI 3asIBUTh CAMOOTBOJ. [10 TeM )Ke OCHOBaHMSIM yKa3aHHBIM
JIMI[aM OTBOJ, MOXKET OBITh 3asIB/IEH B3BICKaTeNeM MM KO/DKHUKOM. OTBOX HO/DKEH
OBITP MOTUBMPOBAH, U3/IOKEH B IMIIMCbMEHHOIT (pOpMe U 3asIBJIEH [0 Hayasa COBepIIIe-
HIA UCTIOTHUTEIbHBIX [eiICTBII 1 TPYMEHEHV Mep IPMHYAUTETbHOTO VICIIOTHEeHNA,
3a JICK/IIOYEeHNEeM CTy4daeB, KOTja O Ha/IMIMM OCHOBAHMIA /11 OTBOJA CTAJIO M3BECTHO
IoCjIe Havasla COBEPIIEeHM MCTIOMHUTENbHBIX [e/iCTBUIL U MPUMeHeHNA Mep MpUHY-
IUTETbHOTO MCTIONHEHNA.
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Bompoc 06 orBofie cyze6HOro MpycTaBa-UCIOTHUTEISI PEIIAeTCst CTAPIINM CyHe6-
HBIM IIPUCTABOM VJIM €T0 3aMECTUTE/IeM B TPEXTHEBHBIN CPOK CO JHSA HMOCTYIUICHNA
3asBJIeHV1 00 OTBOJIE M/IM O CAMOOTBOJIE, O YeM BBIHOCUTCS MOTUBUPOBAHHOE IIOCTa-
HOBJIeHMe. B crydae yoBneTBOpeHN 3asBIeHNsA 06 OTBOJiE IV O CAMOOTBOfIE Cyfie6-
HOTO IPUCTaBa-UCHOMHNUTENs B ITIOCTAHOBICHNN YKa3bIBA€TCs CYAeOHBII IPIUCTaB-
VICIIO/IHUTE/Ib, KOTOPOMY IlepefiaeTCs UCIIOHUTENIbHOE IIPOU3BOJCTBO.

Bompoc 06 oTBOfe IIepeBOYMKaA, IOHATOTO VMIN CIIEUMAINCTA PellaeTcs Cyned-
HBIM IIPUCTAaBOM-VCIIO/THUTE/IEM B TPEX/JHEBHBIN CPOK CO IHA MOCTYIUIEHNA 3asBJIe-
HYS 00 OTBOJIE, O YeM BBIHOCUTCS MOTYBJMPOBAHHOE IIOCTAHOBJICHIE.

Konmm mocTaHoBneHNiI He TI03/[Hee [JHA, CIeNYIOIero 3a [JHeM BbIHECEHNs yKa-
3aHHBIX TIOCTAaHOBJICHNUII, HAIIPAB/IAIOTCA JINITY, 3asABUBLIEMY OTBOJ, a B C/Ty4ae y/o-
B/IETBOPEHMs 3asBJIEHsI 00 OTBOJIE — TAK>Ke /MY, B OTHOLICHUU KOTOPOTO OTBOJ
YHOBNIETBOPEH.

Cratbsa 442. 3amura Npas JPYTX TUL IPH MCIOTHEHNY CyeOHOTO IIOCTaHOB-
JIeHN:A MO0 IOCTAaHOBIEHNA TOCYJaAPCTBEHHOTO TN MHOTO OPraHa

1. B cnryvae jonmymenns cyge6GHBIM IPUCTABOM-VUCIIOTHNATENEM IIPY MPOU3BOJ-
CTBe apecTa UMYLIEeCTBA HapylleHN: ¢elepanbHOr0 3aKOHA, KOTOPOe ABIACTCA
OCHOBAHIEM JI/I1 OTMEHBI aApeCTa HE3aBMICUMO OT IPMHA/IKHOCTA MMYLIeCTBa
HO/DKHUKY WINM APYTUM JIAIAM, 3asiBlIeHe JO/DKHMKA 00 OTMeHe apecTa MMylie-
CTBa PaCCMaTPUBAETCA CY[OM B IOPAJKeE, MPEJyCMOTPEHHOM CTaTbheli 441 HacToA-
mero Kopekca. Takoe 3asBneHne MOXeT OBITD ITOTAHO JI0 peann3aliii apecTo-
BaHHOTO MMYLIECTBA.

2. 3agBIeHHBIN TNIAMU, HE IPVMHVNMAaBIINMM YIaCTUA B [i€1€, CII0p, CBsI3aHHBIN
C IPMHAVISSKHOCTHIO IMYIIIECTBA, HA KOTOpOE 06pa1ueH0 B3bICKaHUE, paccMa-
TPUBAETCA CYJOM IO ITpaBMIaM MCKOBOI'O IpOM3BOACTBA.

Vicku 06 0cBOOGOXXAEHNH MMYII[eCTBA OT apecTa (MCKIIOYeHIN M3 ONUCH) IIPeTb-
SIBJLIIOTCA K JO/DKHMKY M B3bICKaTemio. B ciryyae, ecy apecT vim omych MMy1ie-
CTBa IIPOM3BEJIeHbI B CBA3Y C KOH(UCKAIVeil MMYIeCTBA, B KA4YeCTBE OTBETYNKOB
IIPUBIEKAIOTCSA JINIIO, Ybe IMYILECTBO IOIIeKNUT KOH(PUCKALNN, I COOTBETCTBYIO-
LIV TOCYIapCTBEHHBIN opraH. B cmydae, ecny apecToBaHHOE MM BKIIOUYEHHOE
B OIIVICh MMYLIECTBO Y>Ke peann3oBaHo, YICK IPeNbIBIIeTCA TakKe K mpuoobpe-
TaTeTI0 UMYLIeCTBA.

B Cayda€ ymoBI€TBOPEHMA VICKA O BO3BpaTe p€alINN30BaHHOTO MYIIIECTBA CIIO-
PpbI MEXAY npmoGpeTaTeneM MYLIECTBA, B3bICKATE€IEM ¥ TO/DKHUKOM pacCcMa-
TPUBAIOTCA CYJOM IIO IIpaBWIaM MCKOBOI'O IPpOM3BOJACTBA.

3. Cyn B cIyyae yCTaHOB/IEHNA He3aBUCHMO OT 3asB/IeHM: 3aMIHTePeCOBAHHbIX
NI 06CTOATENILCTB, YKA3aHHBIX B YACTH IePBOIl HACTOAIIEN CTaTby, 063aH
OTMEHUTD apecT UMYIIeCTBa B LeTOM MU MCKIIOYNUTD YacTh UMYILeCTBa U3
OIuCH.
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1. KOMMCHTI/IpyeMaj{ CTaThs 1 CT. 119 3akoHa 00 UCIIOTHUTEIBHOM NIPOU3BOJCTBE
paccMaTpuBaIOT CIy4dan, KOTfia B XOJie MCTIO/THUTENbHOTO IIPOM3BOJICTBA MMEIOT MECTO
HapyIleHN:, CBA3aHHbIE C IPOM3BOJICTBOM apecTa UMYIECTBa, a TAK)Ke HapyLIeHNA
HpaBa cO6CTBEHHOCTY TPETHYIX JINII, HATIPUMED, eC/IM TIPY apecTe MMYIeCTBa JOMK-
HMKa B ONNCh OBUIO BK/IIOYEHO MMYIIECTBO TPEThUX /UL (PYrOro Cympyra, 4IeHOB
CeMbU JJOJDKHIKA, TOKIaKenaTess 1 Ap.). CormacHo ct. 119 3akoHa 06 UCIOTHUTEb-
HOM IIPOM3BOJCTBE B C/Iy4ae BOSHMKHOBEHNA CIIOPA, CBA3AHHOTO C IMPUHAIIEXHO-
CTBIO MIMYIIIECTBA, Ha KOTOPOe 06paliaeTcst B3bICKAHNE, 3aMIHTEPECOBAHHBIE TPAXK/ia-
He U OpraHM3aluy BIpaBe 00paTUTLCA B CYJ C ICKOM 06 OCBOOOXKIEHNN UMYIeCTBa
OT apecTa M/ UCK/IIOYEHNM €TO U3 OIMCH.

3asBIIeHe JO/DKHIKA 06 OTMEHe apecTa, IPOU3BeIeHHOTO CYAeOHbIM IIPUCTABOM-
UCIIOJTHITEIEM, PACCMATPMBAETCS CYIOM, B pailOHe [elICTBMsI KOTOPOTro CyHeOHbIi
IPMCTAaB-VCIIOMTHNUTEIb VICIIO/IHSIET CBOY 00sI3aHHOCTIL. 3asiB/IeHIe MOXET OBITD IIOAHO
70 peanusanyuy UMYIEeCTBa, T.€. O TeX 0P, II0Ka Ha JAHHOE UMYIECTBO He BO3HUK-
J10 IIpaBo cO6CTBeHHOCTY Apyrux mui. O cyse6HOM 3acefaHUM U3BEIAI0TCA B3BICKA-
TeJb, JOIDKHYK U CyfleOHBII TPUCTaB-UCIOTHUTENb, HO UX HesBKa He IPeIATCTBYeT
paccMoTpenuio fiena. Ecim cyz mpusHas apecT MMyIecTBa 3aABUTE/A HE3AKOHHBIM, TO
B BBIHECEHHOM UM PelLIeHNH JO/DKHO OBITh YKa3aHO Ha OTMEHY He3aKOHHOTO apecTa.

B ciryyae ecny MMy1iecTBO yoKe peann3oBaHO, B3bICKaTe/b IIOIA€T ICKOBOE 3asABIe-
HIIE U JIeJI0 PacCMaTPUBAETCA IO IIPaByIaM MCKOBOTO TPOU3BOJICTBA. B 4ucne oTer-
YMKOB OYZyT BBICTYIIATh TAKOKE JIUIIA, KOTOpbIe IPUoOpey JaHHOE MMYIECTBO.

2. VicnonHuTembHOE IPOU3BOJICTBO IO JIENTY, B CBA3M C KOTOPBIM OBINIO ONMCaHO
VIMYLIECTBO, IPMOCTAHABIMBAETCSA [0 BCTYIJIEHNMS B 3aKOHHYIO CU/TY PELIEeHNs, BbIHE-
CEHHOTO TI0 TIPefbsIBIEHHOMY UCKY 00 OCBOOOXK/IEHNUI 9TOTO UMYIIECTBA OT apecTa.

I[Tocrte BCTyIUIEHNsI B 3aKOHHYIO CIJTY PEIISHVs [0 UCKY 00 0CBOOOKAEHNN UMY -
IIeCTBA OT apecTa CyJl JOKEH OTMEHUTD IIPUOCTAHOB/IEHNE UCTIOTHUTETHHOTO IIPO-
U3BOJCTBA IO JeJTy, B CBA3M C KOTOPBIM OBUI IPOU3BEJEeH apecT MMYIIeCTBa, a B C/Iy-
Yae, KOIfla MCIIOIHUTEIbHOE IPOU3BO/ICTBO HAXOAUTCA B IPYTOM CYJI€, BBICTTaTh STOMY
CYZly KOIIMIO CBOETO peIleHMA.

3. 3aKOHOATEICTBOM IIPELYCMOTPEHBI 1 MHbIE CIIOCOOBI 3aIIUThI IIPaB APYTIX JIAL]
TP VICTIOJTHEHNUN CY/AeOHbIX ITIOCTAHOB/IEHNIT 11 TIOCTAHOB/ICHNIT MHBIX OpraHoB. COI/TACHO
cT. 1069 I'K P® Bpen, nmpranHEHHDII TPKTAHNHY VIV FOPUANIECKOMY JIAITY B Pe3y/IbTa-
Te He3aKOHHDIX JeliCTBUII (6e3/ielicTBIA) TOCYRapCTBEHHBIX OPTaHOB, OPraHOB MECTHOTO
CaMOYIIpaB/IeHNs MO0 TOKHOCTHBIX JIIT STYX OPTaHOB, IOJJIEXNUT BO3MelleHNIo. Bper
BO3MeIIAeTCs 32 CYET COOTBETCTBEHHO KasHbl Poccuiickoit eeparinm, KasHbl CyObeK-
ta Poccniickoit Qemepariiy Mam KasHbl MYHULIMIIATIBHOTO 00pa3oBaHMA.

4. 3aKoH 06 MCIIONTHNUTEILHOM IIPOM3BOACTBE IPeNyCMaTpIBaeT ClIeaIbHbIe CITy-
Yay 3alMTHI IPaB CTOPOH MCIIOTHUTE/IHHOTO TPOU3BOJCTBA, HAPYIIEHHDIX EeCTBIA-
M MHBIX JINLI, 0053aHHBIX VICIIOJIHUTD COOTBETCTBYIOIee IOCcTaHoBIeHe. COITIacHO
cT. 118 jaHHOrO 3aKOHa B3bICKaTeIb BIPaBe NPeNbABUTD NMULAM, BbIIIAYMBAIOIIM
IO/DKHUKY 3apabOTHYIO IIATY, HEHCHIO, CTUIICH/IVIO VI MHBIE IIePUOIIecKue TIIa-



BECTHMK TPAXXAAHCKOTO MPOUECCA N2 3 2018 TOM 8

130

TEKH, MICK O B3BICKAHWI [ICHEXKHOIT CYMMBI, YIeP>KaHHOII € JO/DKHIUKA, HO He IIepedic-
JIHHOI B3BICKATeJII0 110 MX BUHE.

B coorBercTBUM CO CT. 120 3aK0HA 06 MCIIONHNUTEIBHOM IIPOM3BOJCTBE B CIydae
HEVICIIO/THEHVST COfIePyKAIIeTOCsI B VICIIOMHNTE/IbHOM IOKYMeHTe TPeOOBaHIs 0 BOCCTa-
HOBJIEHMY Ha pabOTe HE3aKOHHO YBOJIEHHOTO WM IIePeBefieHHOro paboTHNUKA yIepo,
IPUYMHEHHBIN OPraHU3ALNY BBIIIATON YKa3aHHOMY PaOOTHUKY [IEHEXXHBIX CYMM,
MOXKeT OBITb B3bICKaH C PYKOBOJUTEISI MM MHOTO PpabOTHMKA 9TOI OpraHU3alny,
BIHOBHBIX B HEUCIIOJTHEHUY MCIIOJTHUTEIBHOTO JOKYMEHTA.

Crartba 443. IloBOpOT MCIIOTHEHN A pellleHN CyAa

B cmy4yae oTMeHBI pelleHUs CYAa, IPUBEIEHHOTO B VICHOTHEHNe, W IIPUHATUA
MOC/Ie HOBOTO PACCMOTPEHMA Jiefla pelIeHN Cyia 06 0TKa3e B JICKe IIOMTHOCTBIO
WIN B 9aCTH TG0 ONpefIeNeHNns o peKpallleHn IPON3BOICTBA IO /IeTy Win 06
OCTaBJICHNN 3aAB/IeHUA 63 pacCCMOTPEHM OTBETYUKY TO/DKHO OBITH BO3Bpallle-
HO BCe TO, YTO OBUIO C HErO B3BICKAHO B IIO/Ib3Y MCTIIA II0 OTMEHEHHOMY pele-
HUIO CyAa (IIOBOPOT MCIOTHEHNA PellleHN CY/a).

IToBOPOT MCIIO/THEHNST peLIeHNsT CY/a — 3TO BOCCTAHOBJICHIE B CyfieOHOM HOPsifi-
Ke IIpaB /1 3aKOHHBIX MHTE€PECOB OTBETYMKA, HAPYIIECHHBIX VICIIO/THEHMEM peIleHNA,
OTMEHEHHOTO BIIOC/IENCTBUM CY/IOM. BMECTO OTMEHEHHOIO pelleHNs IPUHUMAETCA
HOBOE, KOTOPOE I10 COIEP>KaHMIO IPOTUBOION0KHO ITEPBOHAYAIbHOMY, B CBA3M C 4YeM
OTBETUMK MMeeT IIPaBO MOTPe6OBATH BOCCTAHOB/IEHNS IEPBOHAYAIBHOTO [TOTOKEHVIS
M BO3BpATa €My TOTO, YTO ObIIO IepefaHo UCTILY.

IToBOpOT MCIIONTHEHNU pellleHNA BO3MOXKeH IpY YCIOBUM, YTO IPUHATO HOBOE
pelieHe, KOTOPBIM B MCKe OTKa3aHO, 100 ONpeneeH e O MpeKpaleH i IPOU3BOJ-
CTBa IO fieny i 06 OCTaB/IeHn! 1cKa 6e3 paccMoTpeHus1. B HoBoM cyme6HOM mocTa-
HOBJIEHNH JO/DKHO OBITH YKa3aHO Ha IIOBOPOT UCIIONHeHMs1. [I0BOPOT MCIIOTHEHNS BO3-
MOYKeH IIpY OTMEHe pelIeHNs KaK B alle/UIALMOHHOM, KaCCallMIOHHOM TOPA/IKe, TaK I B
HOPsIKe HAI30Pa M 110 BHOBDb OTKPBIBILMCS 00CTOSTEIbCTBAM.

OpHako He Bcerfia MOBOPOT UCIIONMHEHMs PellleHNs NOIyCKaeTCs 3aKOHOaTellb-
cTBOM. IToBOpOT MCTIOTHEHMA HEBO3MOJKEH T10 PelIeHNAM, He CBA3aHHBIM C Tlepeadert
UMYIIEeCTBA, TeHeKHbIX CPECTB. B HEKOTOPBIX CTyYasaX MOBOPOT UCIIONHEHNA pellle-
HYIS1 He JIOITYCKaeTCs U 110 JeHeXXHbIM TpeboBaHMAM. B coorBercTBMN C 1. 2 cT. 116
CK P® BpinadeHHble CYyMMBI Q/IMIMEHTOB He MOTYT OBITb UCTPe6OBaHbI 0OPATHO, 3a
UCKTIOYEHMEM CITy4YaeB:

— OTMEHBI pellleHNs CyAa O B3bICKAaHWUM aJIIMEHTOB B CBS3Y C COOOLIeHIeM HIONy-
yaTesieM a/lMIMEHTOB JIOKHBIX CBEJeHMII MU B CBA3Y C IIPeJCTaBIeHNEM UM IIOJJIOXK-
HBIX JOKyMEHTOB;

— IPM3HAHYA COIIAIIeHNA 00 YIUIaTe aIMMEeHTOB HelelICTBUTE/IbHBIM BC/ICACTBIE
3aKJII0YEHIIS ero IOl BIVAHMeM 00MaHa, YTpO3 MIN HaCUIUA CO CTOPOHBI IOTydaTe-
711 aTVIMEHTOB;
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— YCTaHOBJIEHV IPUTOBOPOM Cyfia (haKTa IOAJe/IKI pellleHN CY/a, COIIalIeHNA
00 yIIaTe aJIIMEHTOB VM VICIOJIHUTEIBHOTO JIVICTA, Ha OCHOBAHMUY KOTOPBIX yIUIa-
YMBAIUCh AJTUMEHTBHI.

OpHaxo B Lie/IAX 3alUThI IpaB a/lMMeHTOIUIaTeNbIMKa 1. 3 cT. 116 CK PO npeny-
CMaTpMBaeT, YTO, €C/IN JeVICTBYA, epeylCc/IeHHbIe B II. 2 9TOJ CTaTbY, COBEPIICHBI
IpefiCTaBUTENeM HeCOBEPILIEHHOMIETHETO pebeHKa MIN COBEpIICHHONETHETO Hefiee-
CIIOCOOHOTO MOTyYaTe/st a/IMMEHTOB, 00paTHOe B3bICKaHME a/IIMEHTOB He IIPOU3BO-
IVTCS, @ CyMMBI BBIIUIAYEHHBIX a/IMMEHTOB B3bICKVMBAIOTCA C BUHOBHOTO IIPE/ICTABM-
TeJs IO MCKY /NIIA, 00sI3aHHOTO YIUIAYMBaTh a/IMMEHTBL.

Cratpa 444. IlopAgok NOBOPOTa VICHOTHEHNA PelleHNs Cyfa CyAOM NepBoii
MHCTaHIMI

1. Cyz, KOTOpOMY €TI0 IIepelaHO Ha HOBOE PACCMOTpPEHMe, 00s13aH 110 CBOEIT MIHMU-
LIMaTUBE PACCMOTPETh BOIIPOC O MOBOPOTE UCIOTHEHMA PENIeHN Cya U paspe-
IINATH Je/I0 B HOBOM pellleHUM VI HOBOM OIIpefielIeHII Cy/a.

2. B cnyyae, ecnin cyji, BHOBb pacCMaTPMBABUINII /10, HE pa3pelyI BOIPOC
0 II0BOPOTE MCIOTHEHMs PellleHNs Cy/ia, OTBETYMK BIIPaBe MOJATh B 3TOT CY/,
3asABJIeHIe O IOBOPOTE MCIOTHEHNA PelIeHN CyAa. ITO 3adB/IeHNe PacCMaTpH-
BaeTcA B CyfieOHOM 3aceganuu. J/Inia, yyacTByoIMe B fiefie, U3BEIAI0TCA O Bpe-
MeHY U MeCTe 3aCeflaHMsl, OJJHAKO VX HesIBKA He SAB/ISAeTCS IPEIATCTBIEM K pac-
CMOTPEHMIO 3asIBTIEHN: O IIOBOPOTE NCIIOTHEHNA PeIleHIs Cyaa.

3. Ha onpepenenne cyga o moBOPOTe MCIOTHEHNA PEIIEHNA CyAa MOKET ObITH
HOflaHa YacTHad JKanoba.

1. IlopsAmoK IOBOPOTA UCIIOTHEHNUSA PEIIEeHN Cyfla MMEET ONpeNe/eHHYI0 CIIelN-
(bUKY B 3aBUCUMOCTY OT TOTO, CYJi KAKOI MHCTAHIIUY IIPUHS TaKoe peureHe. [Toro-
JKE€HUA JIaHHOM CTaTby PaCIPOCTPAHANTCA Ha pelleHNs Cy/la IepBOJ MHCTAHLINUMY,
B TOM YICJIe Ha PAaCCMOTPEHNE Jiel CY/IOM IepBOJ MHCTAHI[UI [T0 BHOBb OTKPBIBIIVM-
€51 006CTOATENbCTBAM.

HesaBucnuMo oT XofaraiicTsa OTBETYMKA VUM IPYTUX JIULL, YIaCTBYIOIINX B JIEIe,
CyII, KOTOPOMY ZIeJI0 IiepeflaHo Ha HOBOE PACCMOTPEHIIe, 00513aH PACCMOTPETD U paspe-
IIMTH BOIIPOC O IOBOPOTE MCIIONTHEH NS pellleHus. Pasperenne 3Toro Bompoca Jomx-
HO OBITb OTPaXKEHO B Pe30/IIOTUBHOI YaCTV HOBOT'O PellIeHNA VIV OIIPefIeIeHNA, KOTO-
PBIMM 3aKaHUMBAETCA IPOU3BOAICTBO TIO JIENy.

2. B ciyuae, ecu cyj He paspelinI 3TOr0 BOIIPOCa, OTBETUYMK BIIPaBe 0OPaTUThC
C CaMOCTOATENIbHBIM 3asABJIEHNEM O IIOBOPOTE MCIIOTHEHNA pemeHns. [Ipyrue nuia,
YJacTBYIOIIVeE B Jiefie, He Hafle/leHbl TAKUM IpaBoM. B cooTBeTcTBUM € a63. 1 mopm. 7
m. 1 ct. 333.36 HK PO 3aaBneHue He onaynuBaeTcs TOCyAapCTBEHHOI MOMIIMHON
¥ TIOJ/IEXXUT PACCMOTPEHUIO B CYleOHOM 3aCefjaHIIL.

Cratpsa 201 I'TIK P® He mpenycMaTpuBaeT B JaHHOM ClTy4yae IPUHATHA JOIOTHMN-
TEeJIbHOTO PEIeHM .
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3. B pesynbraTe pacCMOTpeHUA 3aABJEHNA O IIOBOPOTE MCIOHEHNA PElIeHNUA
BBIHOCUTCA ONPeJieNieHNe, B KOTOPOM CYJJ, YKa3bIBaeT Ha Y/JOBJIETBOPEHNE M/ Ha OTKa3
B YIOBIE€TBOPEHMM 3asBJeHNA. B clydae yoBIeTBOpeHNsA 3asABIEHNA YKa3bIBAIOTCA
TaKKe JIe/ICTBUA, KOTOPBIe TO/DKHBI OBITh COBEPIIEHDI B MOIb3Y OTBETUYMKA, HAIIPU-
Mep BO3BpAT JieHerT, Ilepefiada uMmyiiectsa. OnpefeneHne MOXeT OBITb 06XKaTOBaHO
JMLIaMY, YYaCTBYIOIMMM B JieIe.

4.VIcnionHeHyie OIpefieTIeH st OCYILeCTBIAETCS IO OOIIVM ITPABI/IAM UCIIOTHUTEIHHO-
0 IIPOU3BOJCTBA, IPEAYCMOTPEHHBIM 3aKOHOM 00 VICIIOJTHUTE/IbHOM IIPOU3BOJICTBE.

Crartbpsa 445. ITopAgok MOBOpPOTa MCIIOTHEHNA PelleHN CyAa CySaMu anerid-
IIMOHHOI1, KaCCAaIlMOHHO MIM HaJ30PHOI NHCTAaHIIUN

1. Cyn, paccMaTpuBaIOLIMIL [1e/I0 B CY/e ale/ULALMOHHOI, KaCCAIIMOHHON MK
HaJ30PHOI MHCTAHIVM, €C/IM OH CBOMM pelleHIeM, OllpeelleHueM I MOCTa-
HOBJ/IEHJeM OKOHYATe/lTbHO pa3pelIaeT CIop, 1160 mpeKpalaer MponusBOgCTBO
IO Jiey, M60 OCTaB/IAeT 3asABIeHMe 6e3 pacCMOTpeHNsA, 0043aH pa3pelInTh
BOIIPOC O IIOBOPOTE MCIIOMTHEHNA PEIIeHIsA Cyfa UM MepefjaTh Ae/I0 Ha paspe-
IIeHYIe CY/ia IePBOI MHCTaHI[UIL.

2.B c1ydae, €C/Ii B peIIeHNN, OIIPENEIEHNN VTN IIOCTAaHOB/ICHNN BBIIIECTOALIETO
Cyda HET HUKAKNX yKaSaHI’If/I Ha ITIOBOPOT MCIIOTHEHNA PEHIEHNA CYIa, OTBETYNK
BIIpaB€ MOJATh COOTBETCTBYIOLIEE 3asB/ICHME B CY]Y HePBOﬁ[ VMHCTAHIINN.

3. B cmy4ae OTMEHDI B CyJe ale/UIALMOHHONM MHCTAHIMY PELIeHNA Cy/ia 110 Aelny
0 B3PICKAaHNM A/TVIMEHTOB IIOBOPOT MICIIOTHEHN pellleHNs Cy/ia JOIyCKaeTCs
TOJIBKO B T€X CITyYasiX, eC/IV OTMEHEHHOe pellieHe Cy/ia ObIIO 0CHOBAHO Ha c000-
I[eHHBIX MCTIOM JIOKHBIX CBeJeHNAX WU IPeCTaBIeHHbIX UM IOIOKHBIX
BOKYMEHTax.

B cnry4yae oTMeHBI B KaCCAaI[IOHHOM W/IM Ha/I30PHOM IOPAAKE pelleHNiI Cyia 110
HermaM O B3BICKAaHUU JEHEeKHBIX CYMM IIO TPeGOBaHNAM, BBITEKAIOLIMM U3 TPY-
JOBBIX OTHOLIEHWIT, O B3bICKAHUM BO3HATPaXK/IeHN A 3a MICIIONIb30BaHMe IIpaB Ha
NpOM3BeeHsI HAYKM, TUTePaTyphl M MCKYCCTBA, UCIIOTHEH S, OTKPBITH, U30-
OpeTeHNs, TOTIe3HbIE MOJIE/IN, IIPOMBIIIITIEHHbIe 00pas31bl, O B3bICKAaHIY a/IIMEH-
TOB, 0 BO3MeIl[eHNN BPefia, IPMYMHEHHOTO YBeYbeM VIV MIHBIM IIOBPeXK/eHIeM
3[0POBb: INO0 CMEPTHIO KOPMIUIBLIA, IOBOPOT UCIIOTHEHNAA peLlleHUs JOIyCKa-
eTcs, eC/IY OTMEHEHHOe pellieHNe Cy/ia 6bI/I0 OCHOBAHO Ha COOOLIEHHBIX MCTIIOM
JIOKHBIX CBEJeHVAX VIV IPENCTABICHHBIX M IOJIOKHBIX JOKYMEHTaX.

1. Hp]/[ BbIHECEHNN HOBOTO PEIICHNA, OIIPENENEHNIA, IIOCTAHOBIEHNA O IIPpEKpa-
mMEHNN IPpOM3BOACTBA 110 AElY, OCTaB/I€HNN 3aABI€HNA 6e3 PpacCMOTpEHNA CY[T aIleI-
)'[HLU/IOHHOIZ, I(accaLU/IOHHOI‘/'I nnmn HaJISOpHOI?'[ VHCTAaHOVIN TOJIXKEH PA3pEIINTDb BOIIPOC
O ITIOBOPOTE MCITOTHEHVA PEIIEHNA. Hepenaqa AAHHOTO [i€j/Ia Ha pa3pelIeHNe cyaa nep-
BOI MHCTaHIIIV BO3MOJKHA, HO BEIIET K 3aTATVIBAHNIO [1€/1a, IIOCKOJIbKY B OONbIINHCTBE
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CITy4aeB CyJ, epecMaTpMBAOIINIA IIOCTAaHOBJIEH)E Cy/la IEPBO MHCTaHIY, MEET
BO3MO>XHOCTb CAMOCTOATE/IBHO PEIINTD JaHHBI Bonpoc. Ilepenaya gema o moBopo-
Te VICIIO/THEHMSI PEelLIeH B IIepPeYVIC/IEHHbIX B 4. | KOMMEHTHPYeMOJI CTaTb) CITydasx
B CyJI IEpBOJl MHCTAaHLIMI BO3MOXKHA B KpaliHe peKNUX C/TydasAx, KOIja i paspelie-
HIsI TAHHOTO BOIPOCAa HeOOXOAMMO BBIACHUTD, ObITIO M IIPOU3BENIEHO VICIIONTHEHNE,
B KaKOM 00'beMe, BBI3BaTh CyfjeOHOTO IIPUCTABA-ICIIONHIUTE/S, IIPOM3BECTH CIOKHBIE
pacdeTsl B3BICKMBAEMbIX CyMM U T.Jj. OcobeHHO HeljeecoobpasHa repeaya iefa B Cyx
TI€PBOJ MHCTAHLIMM CY/IOM AIIe/UIALVIOHHO MHCTaHIMN, TOCKONIbKY CYJI alle/UIAIOH-
HOVI MHCTAHLIMM 10 CYILIeCTBY IPOBOJYT HOBOE PACCMOTPEHMeE Jiefa 1 JIOJDKEH paspe-
IINATD BCE BOIPOCHI, CBA3aHHbIE C HUM.

2. B ciryyasx, Korzia Jiezio 0 HOBOPOTe MICIIOTHEHNS PelleH A IIepeflaeTCs B CyJ, Iep-
BOJ MHCTaHIMH, a TAK)Ke KOT/a CY/ alle/IALMOHHOM, KaCCal[MOHHOM MM Ha/[30PHOM
MHCTaHIMY He PaspelnI BOIPOC O IOBOPOTE MCIONMHEHNA, Ne/I0 PACCMATPUBAETCA
cyzoM mepBoil MHCTaHIM. OTBeTYMK BIIPaBe MOJATh 3asABJIeHNe, YKa3aHHOe B 4. 2
cT. 444 TTIK P®, B cyp nepBoil MHCTaHLIVM.

3. ITo obuieMy ITpaBUTy OBOPOT MCHOMHEHNA PElIeHNs, IPeyCMaTPUBAIOIIEro
B3bICKaHIE B II0/Ib3Y UCTIIA, JOITYCKAeTCA B Cy/JjaX IIePBOIi, alle/IALMIOHHOM, Kaccalu-
OHHOI1, HaJI30pHOI MHCTAHIMIA. C 11e/IbI0 3l ThI IIPAB HECOBEPIIEHHONETHNX, HETPY-
IOCIIOCOOHBIX I APYTUX COLMaNbHO He3aMIeHHbIX KaTeropuit HaceneHn: I'TIK PO,
Kak u panee fericrsoBaBumii ['TIK PCOCP, mpenycMaTpuBaeT HeOMyCTVMOCTD II0BO-
PpOTa UCIONIHEHNA TI0 HEKOTOPBIM BUZAM JIefl, 2 UMEHHO:

— II0 Jie/laM O B3bICKaHMM a/IIMEHTOB He3aBIUCHMO OT TOTO, B KAKOM IOPAJKe pelle-
HIIE Cy/la OTMEHEHO;

- 10 Je/IaM O B3bICKAHNN [IEHEXXHDBIX CYMM I10 TPeOOBAHNUAM, BBITEKAIOILIUM 13
TPYOBBIX OTHOIIEHWII, O B3bICKAHUM BO3HArpak/IeHNA 3a MCIOIb30BaHMe IIpaB Ha
pe3ynbTaThl MHTENIEKTYaTbHOM JeATENbHOCTY, O BO3SMEIEHNN Bpefia, IPUYMHEHHO-
IO YBeYbeM VIV VIHBIM IIOBPEX/IeHNEM 30POBbs IOO0 CMEPTHI0 KOPMIIBIIA, — TONb-
KO B C/lyyae OTMEHDI B IOPSAZIKe Hal30pa.

ITo ykasaHHBIM KaTeropusAM fie/l HOBOPOT VICIIOIHEHM A PellleH} I BO3MOXKEH TOJIb-
KO B C/Ty4ae HeloOPOCOBECTHOTO IIOBEEeHMs UCTIIA, KOTOPOE YCTAHOBIEHO B Cye6-
HOM IIOPSIfIKe, @ IMEHHO COOOIEH s MM JIOKHBIX CBEEHNIT WM TIPECTABICHISI UM
IIO//IOKHBIX JOKYMEHTOB. B 911X C1y9asix MoxeT 6bITh BO36YK/JEHO YTOIOBHOE [€IIO.
Tak, yronoBHas OTBETCTBEHHOCTD 3a (hanbcuPUKALNIO JOKA3aTeIbCTB 110 TPaKIaH-
CKOMY Jielly ycTaHaBayuBaeTcs 4. 1 ¢T. 303 YK PO.

ITonoxxenus 4. 3 KOMMEHTUPYeMOII CTaTby cornacyroTcs ¢ . 2 cT. 116 CK PO,
B COOTBETCTBUIL C KOTOPBIM BbIIIIAY€HHBIE CYMMBI a/IIMEHTOB He MOTYT OBITD UCTpe-
60BaHBI 0OPATHO, 32 MCK/IIOYEHNEM CTy4aeB OTMEHbI PEelIeHNsI CYa O B3BICKAHUN
QJIMMEHTOB B CBS3U € COOOIIeHNeM II0/TydaTe/leM a/IMMEHTOB JIOXKHBIX CBeJeHWIT VIV
IIpefcTaB/IeHIeM MM IIOJIOXHBIX TOKYMEHTOB; YCTAHOBJICHNA IPUTOBOPOM cyfa (ak-
Ta MOJJIE/IKY PellleHNs Cyfia, COI/IallleHnsA 06 yIUIaTe aaMeHTOB WY UCTIOMHNUTEb-
HOT'O /IMCTa, HA OCHOBAHMM KOTOPBIX YIIJIA4MBA/INCD a/IIMEHTDI.
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[TockonbKy rpaxkjaHCKue MpoliecCyanTbHble OTHOLIEHNS PEryINPYIOTCA He TONbKO
['TIK PO, HO u nHBIMU (efepanbHbIMI 3aKOHAMH, HEOOXOMMO YYUTBIBATD M HEKOTO-
pble IpyT1e CTy4an, KOIfia IOBOPOT MCIIONTHEHM I pellleH sl HeBO3MO)KeH. Tak, cornacHo
ct. 1109 I'K P He mopmexxat BO3BpaTy B KaueCTBe HEOCHOBATEIbHOTO OOOTalleHIs:

1) UMy11IeCTBO, IIepeaHHOE BO UCIOTHeHNe 0053aTe/bCTBA 0 HACTYIIEHNA CPO-
Ka VICIIOJTHEH U, eC/M 00513aTeNIbCTBOM He IIPEyCMOTPEHO HOE;

2) MMYIIeCTBO, IIepeflaHHOe BO MCIIONHEHNEe 0053aTe/IbCTBA M0 UCTEYEHNHU CPO-
Ka JICKOBOII JTaBHOCTU;

3) sapaboTHas IJTaTa U IpYpaBHEHHBIE K Hell IUIaTeX M, IIeHCHUH, IT0COOMs, CTUIICH-
IV, BO3MeIlleHe Bpefia, IIPMYNHEHHOTO XXI3HY WIN 30POBBIO, A/IMMEHTHI I VIHbIe
TeHe)XHble CYMMBI, IPeJOCTaB/IeHHbIE TPAKIAHMHY B KaueCTBe CPEICTB K CYILIeCTBO-
BAHMIO, [IPY OTCYTCTBUI HEZOOPOCOBECTHOCTI C €0 CTOPOHBI ¥ CIETHOI OMINOKIL;

4) neHe)KHbIe CYMMBI U IHOE VIMYIIIECTBO, [IPeOCTaB/ICHHbIE BO UCIIO/THEHE HeCy-
I[eCTBYIOIIEr0 00513aTe/IbCTBA, €C/IM HPHOOpPETaTeNb JOKAXKET, YTO JIUIL[O, Tpebyroiiee
BO3BpaTa MMYIECTBA, 3HAJIO 00 OTCYTCTBUY 00513aTe/IbCTBA OO IPEFOCTABIIIO IMY-
I[ECTBO B I[e/IAX 6/TaTrOTBOPUTEIBHOCTIL.

4. B a63. 2 4. 3 KOMMEHTUPYEMOJ CTaTbJ IEPEUNCTISIOTCS He BCe 0OBEKThI MHTEN-
JIeKTya/IbHBIX IIPaB (pe3y/IbTaThl MHTEIIEKTyaIbHO IeATeNIbHOCTI U TPV PaBHEHHBIE
K HVIM CPeCTBA MHAMBUAYam3aLyn). B coorBetctBum co ct. 1225 'K PO pesynprara-
MU VIHTEJUIEKTYa/IbHOY JIeITe/IbHOCTY Y IIPYPAaBHEHHBIMI K HVIM CPeICTBaMU IHIVIBI-
Iyanusanuy IpUINIecKIX JINL, TOBAPOB, paboT, YCIIyT U PeAIpUATHIL, KOTOPBIM IIpe-
TOCTaBIIACTCS IpaBOBas OXpaHa (MHTe/UIEKTYaIbHON COOCTBEHHOCTBIO), KpOMe TOTO,
ABJIAIOTCA: IPOIPaMMBI [/1S1 9/IeKTPOHHBIX BBIYMC/IATEIbHBIX MAIIVH (IIPOrPaMMBbI J/L
9BM), cenekIMOHHbIe TOCTVKEHN; TOIOIOTUY MHTeTPa/IbHBIX MUKPOCXeM U Jip.

Vicrionb3oBaHMe pe3ynbTaToB MHTEIEKTyaIbHOI IeATeIbHOCTY ¥ CPENCTB MH/N-
BIUJ[ya/IM3ALU, KOTOPBIE AB/IAIOTC 0O0'bEKTaMU MCK/TIOYNTE/IbHBIX IIPAB, MOXKET OCY-
I[eCTB/IATHCS TPETHUMIL IMIJAMU TOJIBKO C COITIACKsA IIPAaBOOOIaaTeIs.

3aKOHOJaTe/Ib CO3HATENbHO He MePeunCINI BCe BU/IbI YKa3aHHBIX 0OBEKTOB B CBSA-
311 C Te€M, YTO HEJOIYCTMMOCTD ITOBOPOTA UCIIOTHEHMA PELIeHNs Cy/ia TPUMEHAeTC s
I 3aILUTHI IPAaB aBTOPOB, B Ka4eCTBe KOTOPBIX MOTYT BBICTYIIATh TOTbKO (hU3Mde-
CKJI€ JINIIA U JI/I1 KOTOPBIX TaKO€ BO3HATPaXKJEHNE MHOI/A AB/IAETCS OCHOBHBIM I ke
eIVHCTBEHHBIM MCTOYHMKOM CPELCTB K CYIeCTBOBAHMIO, KaK 3apab0THas IIaTa s
paboTHuKa. B 4. 3 KOMMEHTUPYeMOJi CTaTb/ YIIOMMUHAIOTCS TOTIBKO Te 0O0beKThI, KOTO-
pble CO3IAI0TCA B pe3y/IbTaTe TBOPYECKOIL, M300peTaTe/IbCKON eATeIbHOCTI YeTIoBeKa.
I[TepBOHauaIBHBIMM OO/TAIATE/ISIMY IIPAB Ha YKa3aHHBIE 00bEKTHI MOTYT OBITh TONBKO
¢dusngecKue I, KOTOPbIe MOTYT IIepefjaTh 3TU IIpaBa 110 3aKOHY WU 10 JOTOBOPY,
B TOM 4ICJIe IIO TPYAOBOMY foroBopy. [IpaBa Ha ¢oHOrpaMMEL, Iepefadn 3PpUpHOro
U KabeNbHOTO BElAHMs, CPEACTBA MHANBU/YaIN3alNy IPeANPUHIMATE/IeN MOTyT
BO3HUKATb Y IOPUANIECKIUX JINL, PU3NUECKUX ALY, 3aPETUCTPUPOBAHHBIX B KaUeCTBe
MHAMBU/Ya/IbHBIX IPeAIpUHIMaTENel 6e3 06pasoBaHMs I0PUANIECKOTO JINIA.

5. HexoTopble 0cO6€HHOCTY IIOBOPOTA UCIIOMHEHNS PELIeH s CY/a IO TPY/OBBIM CIIO-
pam onpenennensl B TK PO. CornacHo ct. 397 TK P o6paTHOe B3bIcKaHye ¢ pabOTHMKA
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CYMM, BBIIJIAYE€HHBIX €MY B COOTBETCTBIM C pELIeHIEM OpraHa IO PACCMOTPEHMIO MH/IN-
BUJIya/IbHOTO TPYOBOTO CIIOPA, IIPY OTMEHE pellleH)s B IOPAAKe Ha/l30pa JOIyCKaeT-
A TOTIbKO B TeX CITy4asAx, KOTla OTMEHeHHOe pellleHNe OBI/I0 OCHOBAHO Ha COOOIIIeHHbIX
PabOTHIKOM JIOXKHBIX CBEfIEHVISIX WV IIPEICTABIEHHbIX UM IO[/IOXKHBIX JOKYMEHTaX.

6. CormacHo a63. 1 mogn. 7 m. 1 ¢1. 333.36 HK P® ¢usnueckne nuiia u opranmsa-
LV OCBOOOXK/IEHBI OT YIUIATBbl TOCYAAPCTBEHHON ITOLUIVHBI IPK MOfiade 3asBJIeHMA
0 IIOBOPOTE MCITOJTHEHNA PEeIIeHNA.

Cratbsa 446. VimymecTBO, Ha KOTOpOe He MOXKeT OBITh 0OpalieHO B3bICKaHe
IIO ICIIOTHUTEIbHBIM JOKYMEHTaM

1. B3bickaHMe 10 MCIIOTHUTENBHBIM JOKYMEHTaM He MOXeT OBITh 00paleHo
Ha c/IefiyIolee NMYIeCTBO, IpMHA/IeXallee IpaKgaHINHY-JO/DKHIKY Ha Ipa-
Be COOCTBEHHOCTH:

JKITIO€ TToMellieH e (ero 9acTy), eC/u s TPaXK{aHMHA-TO/DKHUKA 1 WIEHOB ero
CeMbli, COBMECTHO IPOKMBAIOIMX B IPMHAJUIEXKAIeM IIOMELIeHNN, OHO SIBJISI-
€TCA eIVTHCTBEHHBIM IPUTOSHBIM JUL HOCTOSHHOTO IPO>KMBAHNA IIOMEIIeHIeM,
3a MCK/II0YEeHUeM YKa3aHHOTO B HacTO:ALIeM ab3ale MMYLIeCTBa, €C/IM OHO ABJLA-
€TCsI IPEeMETOM UIIOTEKY M HA HETO B COOTBETCTBUY C 3aKOHOJATEIHCTBOM 00
UIIOTeKe MOXKeT ObITh 00paleHO B3bICKaHIIE;

3eMeJIbHbIe YYACTKM, Ha KOTOPBIX PACIIOI0KeHbI 00beKThI, yKa3aHHbIe B a03alie
BTOPOM HACTOsIIIel YacTH, 3a MCKII0YeHNeM YKa3aHHOTO B HacTosIeM ab3aiie
MMYmeCTBa, €C/IIN OHO ABIACTCA HPCJIMCTOM MITIOTEKM 1 HA HETO B COOTBETCTBUM
C 3aKOHOJATeIbCTBOM 00 MIIOTeKe MOXKeT OBITh 00pallieHO B3bICKAHIIE;

IpeaMeTH OOBITHOI JOMALIHEN 0GCTAHOBKY M 00MXO/a, BEL MHANBULYAIb-
HOTO I0/Ib30BaHMA (OfleXKAa, 00YBb U IpyIHUe), 3a UCKIIOYEHNIEM JParoLeHHO-
CTeil ¥ [PYIMX IPeMETOB POCKOLIN;

MIMYLIeCTBO, HeoOxXonyuMoe I Mpo¢eCcCHOHANBHBIX 3aHATUI I'PaXKTaHNHA-
IO/DKHYIKA, 32 MICK/TIOYeHIeM IIPeIMETOB, CTOMIMOCTD KOTOPBIX IIPEBBIIIAET CTO YCTa-
HOBJ/ICHHBIX (peepaTbHbIM 3aKOHOM MUHMMAJIbHBIX Pa3MepOB OIUIAThI TPYAa;

JICIIO/Tb3yeMblIe /IS Iiefiell, He CBA3AHHBIX C OCYLIeCTBIeHUEeM MpeAIpIuHIMa-
TeIbCKOI1 {eATeTbHOCTH, ITIEMEHHOIT, MOIOYHBIIT 11 pa6o4nit CKOT, OIeHN, KPO-
JIMKM, TITHUIIA, ITYeTbl, KOpMa, He0OXOMMbIe /IS UX COfleP)KAaHMsI O BHITOHA Ha
nacrOumia (Bble3fia Ha IMACEKY), a TAK)Ke XO3AICTBEHHbIe CTPOEHILA M COOPYXKe-
HUsI, HeOOXOMMBIE /IS MX COTEeP>KaHNUs;

ceMeHa, HeOOXOIMMBIE J/IsI OYEPETHOTO IOCEBa;
IPOMYKTbI INTAHMVS Y JEeHBIM Ha 001y CYMMY He MeHee YCTaHOBJIEHHOI Be/u-

YUHBI NPOXUTOYHOTO MIHIIMYMa CAMOT'0 Ipak/JaHMHA-JO/DKHMKA U L, HAXO0-
IAIIAXCA Ha ero VOKIVBEHUN;

TOII/INBO, H606X0,T.H/IMOC CeMbe IrpaKJaHVHa-TO/DKHNMKA NI IIPUTOTOB/ICHUA cBOeI
e)KeHHeBHOﬁI NIV 1 OTOIVICHMA B TCYCHME OTOIMTEIBHOIO CE30HA CBOETO JKMJIO-
TO IOMEIICHNA;
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CpeficTBa TPAHCIOPTA U IPYroe HeoOX0aMOoe IPAKAAHNHY-JO/DKHUKY B CBA3Y
C ero MHBAIMIHOCTBIO UMYIIECTBO;

IIpU3bI, TOCYJAPCTBEHHDIEC HArpaabl, IIOYETHDIE VI IAMATHbIEC 3HAKM, KOTOPBIMHI
HarpaxjgeH rpa’kjaHH-JO/IKHUK.

2. IlepeyeHp MMyLIeCTBa OpPraHU3aIUil, HA KOTOpOe He MOXKeT ObITh oOparie-
HO B3BICKaHMe II0 VICIIOIHUTE/IbHBIM JOKYMEHTaM, olpefenderca deepann-
HBIM 3aKOHOM.

1. B rexcte ['TIK PCOCP 1964 . mepedeHb IMyIeCTBa, Ha KOTOPOE He MOIIO ObITh
obpalleHO B3bICKaHMe, He COfiepyKasICs, TaKo IlepedeHb Obl1 faH B [Tpumoxenun Ne 1
K ITIK PCOCP. B HacTos1ee BpeMs JaHHDI ITepedeHb IIOMeIleH B «JIOHO» 3aKOHa.
ITOT MOAXOf, IPEACTABIIAETCS BeCbMa 000CHOBAHHBIM, ITOCKO/IbKY YKa3aHHBIII Iepe-
YeHb IIPeJICTAB/AET HOPMY, IOPOXKAIYI0 IIpaBoBble nocnencTeuA. [Tpn aToM oHa
(HopMa) IpeTepIieia M3MEHEHMs C TOUKM 3peHNMs KaK CyObeKTa, TaK 1 COCTaBa MMY-
I[eCTBA, Ha KOTOPOEe MOXET ObITh 0OpallleHO B3bICKaHMeE.

2. B KoMMeHTHUPYeMOil CTaTbe pedb UeT 06 OrpaHNYeHNSIX B3bICKAHUS 110 MCIION-
HUTE/IbHBIM JOKYMEHTaM, KacaloIMXCs TONbKO TPaXK/jaH. BbIIo 6bI IpaBM/IbHO TaHHOE
BeCbMa CYIeCTBEHHOE 0OCTOATENIbCTBO OTPA3UTh U B Ha3BaHUY CTAaTbY, HALIPUMeD:
«VIMYILECTBO IPAXK/AH, HA KOTOPOE He MOXeT OBITh 0OpAIeHO B3bICKAHIIE II0 VCIIOT-
HUTENIbHBIM JOKYMeHTaM». [l FopyAueCKIX JINI] COCTaB TAKOTO MMYIIECTBA JO/DKEH
OmpenenATbCA PeflepaTbHBIM 3aKOHOM. Tak, B COOTBETCTBMU C II. 5 cT. 21 Pepnepanb-
HOTO 3aKOHa 0T 26 ceHTAOpsa 1997 . Ne 125-D3 «O cBo6OfIe COBECTI 11 O PEIUIMO3HBIX
06beVHEHISIX» Ha JBYDKMMOE U HEIBIDKIMOE MMYIIECTBO 60rocy’ke6HOro Ha3Ha-
JeHIs He MOXKeT ObITh 0OpalljeHO B3bICKaHMe 10 IIPeTeH3UsAM KpeuTopoB. Ilepedenn
BIJIOB MIMYIIIeCTBa 6OrOCTyKeOHOro Ha3HaueHMs, Ha KOTOpOe He MOXKeT ObITh obpallie-
HO B3bICKaHIe I10 TIPETEH3UAM KPeJUTOPOB, ycTaHaBnuBaeTcA [IpaBurenscteom PO
T10 MTPEJIOKEHNAM PENUTMO3HBIX OPTaHN3ALINIA.

3. Ilocne BBemenus B pelictsue Hoporo I'TIK P® B KoMMeHTUpPyeMyI0 CTaTbhio
OBLIN BHECEHBI HEKOTOPBIE TOIOMTHEHs, CBI3aHHBIE C MITOTEKON >KIUJIBIX ITOMEIeHII
U 3€Me/bHBIX YYaCTKOB.

[TpoananusupyeM a63. 2 1 3 KOMMEHTUPYeMoli cTaTbu ¢ ydeToM DemepanbHOro
3aKoHa oT 29 mexabps 2004 r. Ne 194-D3 «O BHeceHUM M3MEHEHNUIT B CTaThio 446 [pask-
TAHCKOTO IIpolieccyanibHoro kogekca Poccuiickoit @epepanym» u GegepanbHOro 3aKo-
Ha OT 2 OKTs6pst 2007 1. Ne 225-D3 «O BHeceHMM M3MEHEHNII B OT/jeIbHbIE 3aKOHOJIA-
TesbHble aKThl Poccuiickoit Depepanunm».

ITo ob1uemMy mpaBUIy He ZOMyCKaeTcs: obpalileHe B3bICKAHNS Ha SKIJIOe ITOMelle-
HIie, B KOTOPOM IIPOXKMBAIOT JOJDKHYK 1 ero ceMbst. ObpalieHne B3bICKaHMA He IOMY-
CKaeTcsA He3aBUCHMO OT IUIOIAfiM, CTOMMOCTH, MeCTa pacloNoXKeHNnsA Xunbs. Jloka-
3aTeNbCTBAMM TOTO, YTO JAHHOE JKU/Ibe ABJAETCA eVHCTBEHHDIM, C/Ty>KaT 3alliCh
B EnuHOM rocygapcTBeHHOM peecTpe IpaB Ha HEABIDKMMOE MMYIIECTBO U CHENOK
C HIM O Ha/lIM4uuM 1pasa (Ipas) Ha XXIIOE IOMEIeHIe, 8 TAKKe PerMCTPALUs IPax-
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OaHMHA II10 MECTY JKUTE/NbCTBA. B TOM cnyqae, ecinn I‘pa)K,HaHI/IH IIOCTOAHHO HpO)KI/I-
BaeT B KBApPTHPeE, KOTOPYIO OH 3aHNMMAET I10 IOTOBOPY HaliMa, B TOM YNCTIe COLMATb-
HOTO Ha]7[Ma, 06pameHI/Ie B3bICKaHIA Ha ;[pyrl/[e KBapTI/Ipr, HpI/IHaJIJ'Ie)KaHH/Ie CMY Ha
IpaBe COOCTBEHHOCTH, IIPENCTAB/ISAETCS BOSMOXKHBIM.

O6parieHne B3bICKaHVsI Ha 3eMe/IbHbII YIaCTOK He JOIYCKAEeTCs, €C/IM Ha y4acT-
Ke PacIIoNIoXKeHO XW/Ibe, B KOTOPOM IIPOXKMBAET HODKHIUK M KOTOPOe ABJIAETCS efUH-
CTBE€HHbBIM HpI/II‘OJIHbIM JKMJIbEM 141 HETO.

C 1 dpespana 2008 . He MMeeT 3HAYCHNA, UCTIONB3YETCA 3eMETbHBIN YIaCTOK I
JINYHDbIX, CeMEeVIHbBIX M MHBIX HOTpe6I/ITe)’IbCKI/IX ueneﬁ[ i i Hpe;[HpI/IHI/IMaTEJ'Ib—
CKUX 1IeJIelt.

VickroueHreM 13 06I1ero mpaBuia O HEZOMYCTUMOCTY OOpalleHysI B3bICKaHMs
ABIACTCA JXIMIOE IIOMELICHNME U 3€ME/IbHbIE y‘laCTKI/I, cnyxaume Hpe,E[MeTOM HNIIOTE-
K. B coorBercTBUM cO cT. 50 PefrepanbHOro 3akoHa oT 16 mona 1998 r. Ne 102-P3
«O6 nrnorexe (3a10re HEABIDKMMOCTH)» (fajiee — 3aKOH 00 UIIOTEKe) 3a/I0TO/IeP>KaTeTb
BIIpaBe 0OpaTUTb B3bICKaHME Ha MMYIECTBO, 3aJIOKEHHOE 110 IOTOBOPY 00 MIIOTeKe,
I715 YIIOB/IETBOPEHMS 3a CYeT 3TOTO MIMYIL[eCTBA YCTAHOBJIEHHBIX B CT. 3 1 4 YKa3aHHOTO
3akoHa TpeOOBaHNIT, BHI3BAHHBIX HEVCIIOMHEHIEM MY HEHAMTeXXAIVIM MCIIOTTHEHIEM
O6CCH6‘ICHHOI‘O WMIIOTEKOIN O6HSaTeHbCTBa, B YaCTHOCTIN H@YTI]I&TOI?I )40)878 HECBOQBPCMCH-
HOJI YIIJIaTOI CYMMBI JIO/Ta IOTHOCTBIO MIN B YaCTH, €C/IU JOTOBOPOM He IIpeIycMO-
TPEHO MHOE.

OCO6€HHOCTI/I UIIOTEKU XXUJIbIX TOMOB, KBapTI/Ip, 3E€MEJIbHbBIX Y‘{aCTKOB onpeuene—
HBI CT. 68, 78 3akoHa 00 UMoTEKeE.

ObpaireHe 3a0rofep>xaresieM B3bICKaHIsI Ha 3a7I0)KEHHBIE YKITION [JOM M/ KBap-
TI/Ipy n peam/[sauvm 3TOrO I/IMYIJ.{CCTBa ABIAKTCA OCHOBAaHUMEM IOJIA HperaH.leHI/IH
HpaBa II0/Ib30BAaHIIA UMM 3a/I0TOHATE/IA U IIIO6I)IX VIHBIX JINIIT, HPO)KI/IBaIOH_U/IX B TaKUX
JKVJIOM JIOME UIN KBapTI/[pe, HpI/I YCIIOBI/II/I, YTO TaKMe >KIJION JOM M1 KBamepa 6bUII/I
3aJI0>KeHBI 110 IOr0BOpPY 06 UIIOTeKe MO0 10 UIOTEKe B CUITY 3aKOHA B 0OecIedeHne
BO3BpaTa KpefuTa WII LielIeBOro 3ariMa, IIPefOCTaBIeHHBIX OAHKOM WV MHOV KPeyT-
HOJI OpraHusanyest 1o ApyruM IpUANIeCcKIM IUIIOM Ha IPHoOpeTeHme UK CTPo-
MUTENbCTBO TAKNMX MJJIM MHBIX XMJIOTO IOMa MJIN KBapTI/Ipr, VX KAl TaJ/IbHBIN peMOHT
MM IHOE HEOTHe/IMMOe YIy4dllIeHe, a TAK)Ke Ha ITorallleHNe paHee IIpefoCTaBIeHHbIX
erI[I/ITa VTN 3aliMa Ha npmo6peTeﬂme Nn CTpOI/ITeIIbCTBO JKMJIOro noMa Mian KBap-
TI/[pr. OCBO60)KI[€HI/I€ TAaKMX JXMJIOTO JOMa UIN KBapTI/Ipr OCYIIICCTBJIHCTCH B HOpHI[—
Ke, YCTaHOB/ICHHOM (pefiepaIbHbIM 3aKOHOM.

He nomyckaetcst obpariieHyie B3bICKaHsI Ha 3a/I0KEHHBII 3eMe/TbHbII YIaCTOK 113
COCTaBa 3eMe/b CEbCKOXO035/ICTBEHHOIO Ha3HAUEHMsI 10 MCTeYEeHNUs COOTBETCTBYIO-
Iero Hepmona CeHbCKOXO3HﬁCTBeHHbIX pa60T C y‘{eTOM BpeMeHI/I, H€06XO,EU/IMOI‘O Jiv) o2t
peanusaryu npon3BeIeHHO MIN IIPOU3BENEHHOI U TepepabOTaHHO CebCKOX03sIil-
CTBEHHOJI Tpopykuuu. JJaHHOe TpeboBaHMe efiCTBYeT 10 1 HoAOpPs rofia, B KOTOPOM
IpefyCMOTPEHO VICIIONHEeH)e 00ecIedBaeMOro UIIOTeKOl 00513aTe/IbCTBa UM €0
YacTH, eC/IU JOTOBOPOM 00 UIIOTEKe He IIPefyCMOTpeHa MHAs AaTa.
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CormacHo I1. 2 cT. 63 3akoHa 06 UIIOTeKe He JOIyCKaeTCsA UIIOTeKa YaCTU 3eMellb-
HOTO YYaCTKa, IJIOIIaZh KOTOPOIT MEHbIIIe MITHMMAIbHOTO pa3Mepa, yCTAHOBJIEHHOTO
HOPMAaTUBHBIMY akTaMy cyObekToB Poccurickort Oepepaliyiy 1 HOpMaTVBHBIMY aKTa-
M} OPraHOB MECTHOTO CAaMOYIIPABJIEHNA [/I1 3eMe/b PAa3IMYHOrO LIe/IEBOTO HasHaJe-
HISA M Pa3peIeHHOTO MCIO0/Ib30BaHMA.

[Tpo6nema obpalieHns B3bICKaHMsI HA €MHCTBEHHOE XKIIbe HAIIIA OTPaXKeHMe
B nocranosneHnu Koncrurynuonnoro Cyga P® ot 14 mas 2012 r. Ne 11-IT «Ilo pemy
0 IIpOBepKe KOHCTUTYLIMOHHOCTY ITO/IOKEHISA ab3alia BTOPOro 4acTy IIepBOi cTaTby 446
Ipa>kpaHCcKOro mpoleccyanbHOro kozekca Poccuiickoit Genepanim B CBA3Y ¢ Kamobamu
rpaxpan ©.X. Iymeposoii u 10.A. IllukyHoBa». [Tpu 9T0M 0c00bIIT MHTEpEC IPefCTaBIIA-
et ocoboe muenne cynpy Koucruryimonnoro Cyma PO LA, JKmnnna, cormacHo KOTOpo-
MY «II0/I0)KeHMe ab3atia BTOporo dacTu mepsoit cratbu 446 ITIK Poccuiickoit Pepepa-
LM CTIEOBAIO IIPU3HATD He cOOTBeTCTBYIoIMM Koncturyiym Poccuiickort @enepannm,
ee cTatbsiM 8 (vacTtpb 1), 17 (dactp 3), 18, 19 (wactu 1 n 2), 34 (vactb 1), 35 (vacrtp 1), 46
(gactp 1) 1 55 (dacTb 3), B TOV 4aCTH, B KAKOI OHO COfIEP>KAT 3aIpeT 0OpaljeHNs B3bl-
CKaHN [0 UCTIONTHUTE/IbHBIM JOKYMEHTaM Ha eVIHCTBEHHOE IIPUTOJHOE /IS IIOCTOSIH-
HOTO IIPOXKVMBAHYIA TpakJaHMHA-JJO/DKHIKA 11 WIEHOB €T0 CEMBI SKIJIOE IToMelleHue (ero
YacTb) B CTy4asiX, KOIa KOMMYECTBEHHBIE U Ka4eCTBEHHbIE XapaKTePUCTUKY TIOMelle-
HIIA HO3BOJLAIOT OCYIECTBUTD TaKOe B3bICKAHIIE IIPU COXPaHeHNY HOPMa/IbHOTO (MUHN-
MajIbHO HeOOXOAVIMOr0) YPOBHSA KV/IMIITHBIX YC/IOBWIL /IS YKa3aHHbIX JIMI]».
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