OT13bIB
Ha apTopedepar auccepraunu
Kcennu Cepreesusl AxumMoBoii «OcoOeHHOCTH PACCMOTPEHUS U pa3peIeHUS

TPY/JIOBBIX CIIOPOB € Y4aCTHEM MPOPECCHOHAIBHBIX CTIOPTCMEHOBY, TPe/ICTaBIEHHOI
Ha COMCKaHHE YYCHOH CTENEHH KaH/IHAaTa IOPHIHYECKUX HayK B AUCCEPTAIMOHHBII

coser MI'Y.12.01 MOCKOBCKOro rocy1apcTBEHHOT0 YHHBEPCHTETa UMEHH M.B.

Jlomonocoga, cnetmansHocTs 12.00.05 — Tpya0BOE NpaBo; NPABO COLMATLHOTO

obecrieueHUus

[Ipenmpunsroe  Kcenuweit  CepreeBHoil  JKMMOBOH  JMCCepTALMOHHOE
Hcene0BaHie Ha TeMy «OCODEHHOCTH pPAacCMOTpPEHHs W paspeiieHHs TPYIOBbIX
CIIopoB € y4acCTHEM HpO(l)BCCHOHaJ'!beIX CHIOPTCMEHOB», BHE BCAKOI'0O COMHCHMHA,
sBsieTcs  akryaibHbiM. M3menenuss 2016 roma ®enepanbHoro 3akoHa «O
¢usnyeckoii kyapType u cnopre B Poccuiickoii ®enepaiu» HALUH OTPAKCHHE B
Hopmax TK P® tonbko B 2020 roay, koraa B kojaekc Obiia BBe/ieHa cTaths 348.13
«OCOoOEHHOCTH PACCMOTPEHHS WHIMBHIAYAIbHBIX TPYIAOBBIX CIOPOB CHOPTCMEHOB,
TPEHEPOB B NPO(PECCHOHAILHOM CIOPTE MW CHOPTE BBICIIUX AOCTHKEHHID», TOCIe
yero PenepanbHbiii 3akoH «O (QU3HUECKOH KyJabType M cnopre B Poccuiickoii
denepaumn» BHOBb ObLT H3MEHEH — MPHUBEIEH B COOTBETCTBHE ¢ HOBBIMH HOPMaMH
TK P®. OaHOBpPEMEHHO TMPOUCXOAMIH M3MEHEHHS PErJIAaMEHTHBIX aKTOB
CIOPTUBHBIX ()e/iepalMii ¥ JIMT, MPEeyCMaTPHUBAIOIMX, B TOM 4YHUCIIe, OCOOEHHOCTH
pPacCMOTPEHUA HWHIWBUIYATbHBIX TPYJAOBBIX CIIOPOB CO CIIOPTCMCHAMH, 4 B KOHLIE
2020 roma Obin ony0aukoBaHbl [1paBuna apOuTpaka MHAMBHIYAIbHBIX TPYIOBbIX
CIIOPOB  CMOPTCMEHOB, MO KOTOPHIM B  HACTOSILEE BpeMs paspelialoTcs
COOTBETCTBYIOILIME CIOpPbI B pamMkax HaimoHaabHOrO ULEHTPA  CHOPTHBHOIO
apoutpaka npu AHO «CnopruBHas apOurpaxHas mnazara». Hoseiimee
3aKOHO/IATENbCTBO, PErIaMEHTHPYIOIEe PacCMOTPEHHE TPYIOBBIX CIOPOB ¢
y4acTHEM MPO(ecCHOHATbHBIX CINOPTCMEHOB, CKJIA/IbiBAIOMIAgCS MPAKTHKA €ro
NpHMEHEHHS TPeOYIOT IIy0OKOro KOMIUIEKCHOTO TEOPETHYECKOr0 HAy4yHOro

HUCCIeI0BaHUA, KAKOBBIM H ABIACTCA NPCACTAB/ICHHAA Ha 3alUTY JHCCCPTALHA.
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Henp3st  OTpHLATh ~ TEOPETHYECKYI0 M MPAKTHYCCKYIO 3HAYUMOCTh
HCCIIEIOBAHMS, KOTOPOE Pa3BHBAET MOJIOKEHUS HAYKH TPYJOBOrO Npapa H MOKET
GbITh MCIIONB30BAHO TPH JAJbHEHMIEM COBEPLUICHCTBOBAHMH 3aKOHOAATCIbCTBA,
PeryJMpyIOWero I[OpsAJ0K PacCMOTPEHHs  TPYAOBBIX  CHOPOB C ydacTueMm
npod)eCCHOHANBHBIX CHOPTCMEHOB, MPAKTHKH €ro MPUMEHCHHUA, a TaKKe npu
MOArOTOBKE  Y4eOHBbIX  KYPCOB,  TOCBSIICHHBIX 0COOEHHOCTAM  TIPAaBOBOIO
peryJMpoBaHus Tpy/a CIOPTCMEHOB M PA3PEIICHIS TPYA0BbIX CIIOPOB.

[lposenennas anpofauus  pe3yJbTaTOB  HCCIICAOBAHMA  TIO3BOIACT C
YBEPEHHOCTHIO TOBOPHTH 00 00DOCHOBAHHOCTH  BBIBOZOB 1 MPaKTHYECKHX
NpeII0/KEHHH.

He BbI3bIBAET COMHEHHII H Hay4dHas HOBH3HA HCCIIEI0BaHNs. ABTOP B MOJHOI
Mepe JOCTUI MOCTaBJICHHBIX LeMeH — pasBUTb TCOPCTHHCCKHC npeacTaBIeHUus 0
MopsAKe  PAacCMOTPEHMA W paspeiieHus TPYAOBBIX — CHOpOB € y4acTHEM
npo()eCcCHOHANBHBIX CMOPTCMEHOB HA OCHOBE HM3YHCHHA JIOKTPUHBI, POCCUHCKOTO
jJaKOHOJATEeJIbCTBA M NPAKTHKW €ro TIpHMCHCHHA, H paspaboTarh HaAy4HO
0GOCHOBAHHBIE TPE/UIOKEHHMS [0 COBEPIICHCTBOBAHHMIO 3aKOHOAATC/ILCTBA - B
HCCIIEAYEeMOH 4acTH.

Ha 3ammry BbIHECEH pPAd HOBBIX MOJIOKEHUI, KacarommMXcs YTOIHCHHA
[IOHATHUIHOrO arnmnapara Tpya0Boro rnpaea, Mpe/II0’KeHHH 10 BHECEHUTIO M3MEHEHUH 1
JIOTIOJIHEHHH B /IEHCTBYIONIEE 3aKOHOATEILCTBO, COBEPLICHCTBOBAHMA MPAKTHKH ero
PUMEHEHHS.  3aciy/KMBAIOT ~ MPUCTATBHOIO  BHUMAHIT YCTAHOBJICHHOE B
HCCJICIOBAHMM BIIMSHHE HA TPy CTIOPTCMEHOB PErIaMEHTHBIX HOPM CHOPTHBHBIX
(enepaHii ¥ IMr, @ TAKKE HAIMYUT B CTIOPTE 0co0ObIX CYOBEKTOB (CMOPTHUBHLIX
denepatmit u smr) (. 1 [OJI0’KEeHHH, BBIHOCHMBIX Ha 3alIMTY), YCTAHOBJICHHU
JOTIONHUTEIbHBIX ~ TPeOOBaHMIT K  IOPHCIMKIMOHHBIM  OpraHaMm  CHOPTHBHbIX
denepaumit ¥ M MPH PACCMOTPEHHH OT/CIbHBIX KaTeropuii TPyJA0BBIX CMOPOB C
yqacTHeM MPOo(eCcCHOHANBHBIX CMOPTCMEHOB (n.2); HeoOXOIMMOCTH YCTaHOBJICHHS
0COOEHHOCTEH TIPABOBOTO PEryJIHPOBaHMs MPUMHPHTEILHBIX MPOLEAYD H craryca

[OCPE/IHUKA /U PA3PCUICHHS HHIMBHAYAIbHBIX TPYAOBBIX CIIOPOB € Y4acTHEM

(38
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CMIOPTCMEHOB (1. 7) U B3aUMOACHCTBHA CTOPOH COLMAILHOrO MapTHEPCTBA TMPH
paspelieHHH KOJUIEKTHBHBIX TPYAOBBIX CIOPOB B CnopTuBHOH cdepe (m. 8-14).
EauHCTBEeHHOE YTOYHEHUE K 1. 9, 13 1Moj0KeHMil, BbIHOCHMBIX Ha 3alIMTY!
BLICTPAMBAHUE CUCTEMBbI COLMAIBLHOrO MApTHEPCTBA B MPO(ECCHOHATLHOM CIIOPTE
TpeOyercs, Kak M B MHBIX Cepax NPUMEHEHMS Tpy/a, MNPEKAE BCEro Juis
JNOTOJTHUTEILHOrO  MPABOBOTO  PETYJIHPOBAHUSA, TMMOJIYUYEHHUS!  JIOMOJHUTEILHbIX
BO3MOYKHOCTEH CTOpPOHAMH B pe3yJIbTare COTPYAHUYECTBA, U YiKE€ BO-BTOPBIX — JUIf
paspelneHus KOJUIEKTHBHBIX TPYAOBLIX crniopoB. MMeHHO Ha 3T0 vaile Bcero ObIBaeT
HampaBJieH [OUCK CBOMX COLMAJIbHBIX TMApTHEPOB CO3/1aBACMbIMH  HOBBIMH
npodcorozamu,  Hampumep, OOmepoccuiickuM — TIpo(hpcorO30M  apOUTPAIKHBIX
YIPaBJISIOIIHX.

Cnenyer mnopuepxkars npemnokenne K.C.  SIkMMOBOIH  OTHOCHTEIBHO
niddepeHIMali IPABOBOr0 PEryJMpOBaHUs KOMHCCHH 10 TPYIOBBIM CIIOpaM B
npoeccHOHAIBHOM cnopre (I 4 MPEeUIOKEHHUH, BBIHOCHMBIX Ha 3amUTY). JTO
COOTBETCTBYET 00IIeMy TpeHay Ha AuddepeHIManuio npaBoBOro peryjanpoBaHHs
Tpyaa u noseicuT 3HauMMocTh KTC kak oprana no paspeumeHuio TpyA0BbIX CIIOPOB B
YCIOBHSIX, KOrJa MPEANPHUHMUMAIOTCA TMOMNBITKH Takoro pepopMUPOBAHHS HX
MO/IBE/IOMCTBEHHOCTH, KOTOPOE HEW30EHKHO MPHUBEACT B HMTOre K IPAKTHYECKOH
JMKBUIALMM CaMOro HMHCTUTYTa (mpoekT ®eaepanbHOro 3akoHa «O BHECCHHH
m3meHeHuii B crareu 382 u 391 Tpynooro koaekca Poccuiickoit ®enepatmny,
paspaboranHbiii MuHtocToM. @esiepanbHbiii  TOPTAT  MPOCKTOB  HOPMATHBHBIX
npaBoBbIX akToB // https://regulation.gov.ru/projects#npa=107513)

[Tpu >TOM aBTOp HE MbITaeTCad H30€XkKarh MO-HACTOSIIEMY OCTPBIX BOIPOCOB,
Harpumep, 00 OrpaHHueHNH NpaBa Ha 3aK/I0YeHHe apOUTPAKHOro cornameHus (1. 5
MOJOMKEHHIL, BBIHOCHMBIX Ha 3aIlUTY), PEKOMEHJauuu Haubosiee JOCTYITHOrO s
CTNIOPTCMEHOB CICIMATH3HPOBAHHOrO OpraHa 1no pacCMOTPEHHIO TPYIOBBIX CMIOPOB B
cepe criopra (1. 6)

ABTOpP BEPHO MOAMETHI, 4TO «Meauaums >(pdekTusHa B ciydae, Korjaa crop

SBJIACTCA CJOKHBIM, MO3HIMH 00EHX CTOPOH HEOE3YNMpe4Hbl, a pe3yJbTaT ero
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paspelleHus — HempeackasyeMbiMy» (cTp. 24 asropedepara). DTO MOATBEPKAACTCH
MHOrOJIETHEN TIPAKTHKOH apOMTPaKHBIX CY/0B, KOria nmpoleaypa cyaeOHoOM
MEIHMAIMH TIO3BOJIAET YPETyIHPOBaTh HMEHHO KOPIIOPATUBHBIE CIIOPHI, OTBEYAIOIINEC
Beem cpopmymupoBanHbiM K.C. SIKHMOBOH npHU3HaKaMm.

Boiee Toro, B Tekcre aBTopedepara NMPUCYTCTBYET HEMAIO MOJIOKEHHH,
KOTOpbI€ CTOAT TOTO, 4TOOBI JOMONHHTENLHO ObITh BHIHECEHHBIMH Ha 3ALIUTY M0
MPU3HAKY HOBH3HbI H aKTYalIbHOCTH.

Crneayer nomaepxars npepioxkennoe K.C. SlkumoBoii onpejeneHue noHATHS
TpyaoBoro cropa (ctp. 15 asropedepara), B OCHOBY KOTOPOrO MOJIOKEH TOAXOI,
copmynpoBanHbiii H  oGocHOBaHHBIH npod. Bramumupom Hukonaesuuem
CkobenkunbiM  (Crobeman BH. FOprmMueckie rapaHTHH TPYIOBBIX TpaB PadOHX M
crymanmx. M., 1969. C.163-170), k coxaneHuio, He HALLIE/UIANA  OTP@KEHHSI B JIETATLHOM
orpeierieHd TpyoBoro criopa B TK P.

B TO K€ BpeMsd, LIMPOKOC MOHMMAHHE CIOPTHBHBIX criopos (ctp. 18
aBropedpepara) He HECeT MPAKTHYECKOH Harpy3KH, HO MOMKET PUMEHATBCS TOJILKO B
Hay4HBIX M Y4YeOHBIX LeEIAX. 3aKOHOM YCTaHOBICHA MpOLEAypa paspelICHNs
TPYAOBbIX CIOPOB C Y4YacTHeM MPO(eCCHOHAIbHBIX CIOPTCMEHOB W TPEHEPOB,
OTJMYHAs OT MPOLEAYPbl Pa3pellieHUs CHOPTHBHBIX CIIOPOB B Y3KOM CMBICJE, €
O/IHOI CTOPOHBI, H TPYAOBBIX CIOPOB — € APYroil. boiee TOro, s paspelicHHs
TPYZOBbIX CIOPOB €  Y4acTHEM CHOPTCMEHOB  3aKOHOJATENb  MPE/UIONKNI
Ype3BHIYAIHO [IHPOKYIO MATMTPY BHAOB IOPUCIHKIIMOHHBIX OPraHOB U MPOLCIYP (a
aBTOP MpEAJIaracT YCUIHTh PAJL U3 HHUX, 3aKPENHUB JAOMOIHNTEILHO H B TK P® — c1p.
26-27 asropedepara). Bosmoken audepeHIHPOBAHHbIH MOAXOA U K HHBIM HOBbIM
Wi GyaymuM  opMaM  HECaMOCTOATEILHOIO  (YCIOBHO HECAMOCTOATENLHOIO)
[OCPEACTBOM  PACIpOCTPAHEHHS] 3aKOHOAATEILCTBA O TPYAC Ha OTIACIBHLIC
[PABOOTHOMIEHHS M UX OJIOKH, B TOM YHMCJIC H HOPM, PErIIAMEHTHPYIOLIUX TPY/10BbIC
CTIOPBI, € 3aKpeIUIeHHeM 0COOCHHOCTEH TIPABOBOTO PETYTHPOBAHHA.

HecMOTps Ha YKa3aHHbBIC MPELIOKCHHA H TOKEIAHIA, KOTOPBIC HOCAT

JTMCKYCCHOHHBIN, MpoOJIeMHbIl Xapakrep, AMCCEPTAHOHHOC HCCICA0BAHHE K.C.
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SIKUMOBOIi TIPEACTaBAAET COOOH OPUTHHATBHYK) TBOPYECKYHO paboTy, HMEIOULYIO
HECOMHEHHYI0 HAy4HYI) W MPAaKTHYECKYI0 LEHHOCTb H ABJACTCA pe3yjibTaToM
CephE3HOTO CAMOCTOSTEIBLHOrO HAYYyHOr0 HCC/Ie0BaHMS MPOOJIEM  MPaBOBOrO
peryJMpOBaHHsA PAcCMOTPEHWS M paspeleHHs TPYAOBBIX CMOPOB € y4acTHEM
npo(eCCHOHATBHBIX CIIOPTCMEHOB, HMEET BOKHOE 3HAUCHHE JUIS HAYKH U MPAKTUKH
3aKOHOTBOPYECTBA.

Tekct  aBTopedpepara  AMCCEPTALMM  XapakTEPH3YeTCsl  JIOPHYECKON
[I0C/IEIOBATEIbHOCTBIO  M3JIOKCHHA, TPABUILHOCTBIO  TMPHUMEHEHHMS  HAY4YHbBIX
TEPMHMHOB, ~ apryMEHTHPOBAHHOCTBIO  BbiBOJ0B.  OdopmieHue aBTopedepara
COOTBETCTBYET YCTAHOBJICHHBIM TPEOOBAHUAM.

BO]'[pOCh] JHUCCCPTALIHOHHOTO HCCJICI0OBAHUs HalIu OTPAKCHUC B
ony6mmkoBaHHbiX K.C. SIKUMOBOI AEBATH HayYHBIX PabOTAX, B TOM YMCIIC HCTBIPCX -
B M3JAHMAX, peKomenaoBaHHeix BAK s nyOonuKauuyM  pe3yabTaroB
JIUCCEPTALIMOHHBIX UCCIIEI0BAHHA.

JluccepTal|s Ha COMCKAHME y4€HOM CTENEeHH KaHIMAaTa pHANMYCCKUX HayK
no cneumaiabHocty 12.00.05 «OcoO0eHHOCTH PACCMOTPEHHUS H Pa3peIICHUA TPYAOBBIX
CIIOPOB € y4acTHEM MPO(ECCHOHATBHBIX CIIOPTCMEHOBY, MPEICTaB/ICHHAA Kcenuneit
CepreeBHoii SIKUMOBOIi, COOTBETCTBYET KPUTEPHAM, YCTAHOBJICHHLIM [Tosoenuem
0 MPUCYKIEHUH YUEHBIX cTerneHeil B MOCKOBCKOM rocy1apCTBEHHOM YHHBEPCHTCTC
uvenn M.B. JloMmoHocoBa.

Kcenuss CepreesHa SKMMOBa 3acCiIyKHBACT MPUCYHIACHUSA YUYEHOW CTEICHH
KaHIUIATa IOpUAMUecKUX Hayk 1o crnemmanbHoctd 12.00.05 — Tpyaosoe mpaso;

IPaBO COLMAIBLHOrO 0decreyeHHs.

CBeaeHHs 0 AaBIIeM 0T3bIB HA aBTOpedepar:

Uyua Cepreit KOpbeBuy

Mecto padorbi: DeepaibHOE TOCYIapCTBEHHOE OI0DKETHOE yUPEKACHHE HAYKH
MHCTHTYT rocyaapersa U nipasa POCCHIHCKON aKaJeMHH HayK

JLO/IKHOCTD: PYKOBOAMTED MEKTHCLIMTUTHHAPHOT O [lentpa MPaBOBBIX
JceIe10BaHMl B 06MacTH TPYJAOBOTO TpaBa M MpaBa COLMAILHOrO obecriedeHus,
['maBHbIi HAy4HBIA COTPYAHHK CEKTOpA TPAKIAHCKOrO Mpapga, IPaXIAHCKOro H
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apouTpakHoro mpornecca Mucruryra rocyaapcrsa u npasa Poccuiickoil akaageMuu
HAYyK, JIOKTOP HOPHAHYECKUX HAYK, lIpodeccop

Aapec:119019. P®. r. Mocksa, yn. 3uamenka, 1. 10,

TR r, €mail]

PykoBoautens mexucuurnunapuoro Lenrpa

TMPaBOBBIX HCCIIE/IOBAHUH B 001aCTH TPYA0OBOIO NpaBa v

paBa COLMAIBLHOro o0ecrneueHus, riiaBHbIi

Hay4HbIH COTPYAHHUK CEKTOPA rPaKIaHCKOIO

npasa, rpaskJ1aHCcKoro U apOUTPaKHOTO TpolLiecca

HMucruryra rocyaapersa u npasa

Poccwuiickoli akaneMuu Hayk,

JIOKTOP IOPUANYECKUX HAYK, npodeccop C.I0.Yyua

Jlaro cornacue Ha o/IHy0 aBTOMaTU3HPOBAHHYIO

00paboTKy MOMX NEPCOHAIBHBIX JaHHbIX

B AUccepTalimoHHOM coBete MI'Y . 12.01

MoCKOBCKOro rocy1apcTBEHHOI0 yHHBEPCHTETA

uMerd M.B. JlomoHocoBa - C.IO.Yyua

8 HosOps 2021 r.





