OT3bIB opunuaannore onnonenta
WA AHCCEPTANNIO HA CONCRANNE YHenoil crenenn
KANAWAATA 1opranaeckny nayk Myxamerraanesa [lennca Mapatosnua
wa remy: «IIPABOBBIE BOSMOKHOCTH BJAHAHUS TPETHUX JIHIL
HA JTOTOBOPHBIE OBSIBATE ILCTBA»
1o eneunaaLinoctn 5,13 = «MacTno-npasosnie (HHBRANCTHYECKNE) HAY KI»

PabGora Myxasmerranmesa [lennca Maparosiua, HECOMHEHHO, BLINOIHEHA HA
aktyanenyio  temy. Cospemeinas  sapyOeaHad Haykn  [POKIAHCKOID  npasa
AKTHBHO ODCYAaet NpobacMy TaK HAILIBAECMON CHHTEPBCHIMKUY TPETHErO AHUa B
HYIKHE  JOTOBOPHRIC OTHOWICHHA, PEIVALTATOM KOTOPOH RBIARETCH  PaspLiB
JOTOBOPHON  CBAIM, HApYWIEHHE AorosopHoro obxsatenncrsa. OredecTBeHHan
OPHAKMECKAA  JOKTPHHA  NOHMMACT  ODH3aTCARCTRO  KaK  OTHOCHTEALHOC
NPABOOTHOLICHHE,  CBAILIBAIOLICE  AOKHUKE W Kpeawropa  npasamm M
O0S3IAHHOCTAMM, M pPACCMATPHBACT WHTCPHEHTA M €10 [I0BEJCHNC  Kak
IOPHAMYSCCKN  3HAYHMOE  MPH  XapakTepHCTHKe  HapyWeHHA  JIOTOBOPHOIO
obsaarenscrea. Taxolf nNoAXOA HMMEET [ABHHE TPAAHUMHM B OTCHCCTBEHHOM
rpaxIanckoM npase. BmecTe © TCM B OTCHECTBECHHOH NPABONPHMEHHTEALHON
NPAKTHKE MMEETCH HECKONBLKO AKTHBHO O00CYKIACMBIX CAYHacH, KOIaa CyAwl,
OTXCAA OT NPHHUMNG OTHOCHMTEABHOCTH 0OA3ATC/ILCTBA, BOMOANAN HEraTHBHLIC
HMYLIECTBEHILIE NOCACACTENA, BRIIBAHHBIC HeHCnoaHeHuem obRsaTeNLCTSa B
CBA3H ¢ MOBEICHHEM JIHLA, HE ABIMIOLICIOCK CTOPOHOI 00AIATEALCTHE, HA TTHILO,
NOBEACHHE XOTOPOro MOBACKIO TaKoe HapylleHHe obs3aTenveTa. TeopeTnieckux
OCHOBAHMH VIR TaKOr0 BOJJIOKCHMA OTBCTCTBCHHOCTH 38  HCFaTHBHLIC
NOCACACTBHA HAa HHTEPBEHTA HAYKA OTEYCCTBCHHONO [PAKAAHCKONO npasa He
conepxuT. McnoaniosaHme cynaMu OTCYTCTBYIOUICTO B JAKOHONATEALCTBE W
HEpaIpaboTaHHOrO B IOPHAHYECKON HAYKE MHCTPYMEHT COIAACT NPABORKIES PHCKH
A% CTOPOH JOroBOPHOTO 00K3IATENLCTEA, @ TAKKE [JUIH O0LUECTEA B LENOM, JuacT
MPaBo ero OCHOBOMONArAKIIEro cBOACTBA - onpeaenénnocTin. B cessn ¢ aTim
CYLIECTRYET HACYIHAN HEOOXOAMMOCTE HA TEOPETHHECKOM YPOBHE OCMBICINTE,
HACKONBKO JONYCTHMBIM RBARKETCH BOINOKEHME HA MHTEPHEHTE OTBCTCTRCHIOCTH
38 BMEILATENLCTBO B YYKHE [A0TOBOPHLIC OTHOWMCHHN, €C/t TAKOe BOYIOKCHNE
ABJNAETCH BOZMOKHLIM, TO CACAYET BMABNTH, KOI/a 3T0 BOIMOKHO M IA€ NpPeacibl
OTHOCHTEABHOCTH IPAMKAAHCKO-TIPABOBOTO 063aTCABCTHA.

PaGota coctont w3 asyx raas, llepsan raasa «OOnian xapakrepucrnka
TpeThero auua B obasareancraey (cTp. 15-51) nocuauena NCTopun CranosiIcHuxs
OPHAMYECKON JOKTPHHBE 110 BONPOCY CYUHOCTH TpeThero aumua, s palore
PACCMOTPEHE! OCHOBHBIE JIOKTPHHAALHLIE NOAXOAB, OUBACHAIOUINE CYUIHOCTH
TPETLETD JaMua B obasarenscrne, Bechma uuTepecHsiM spasercs ob10p passnis
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NPEACTARACHIIT O TPEThEM ILe B 3apyieiknoil 1opHaNYecKkoil nayke (CTp. 20-29),
Ha 0cHOBE NPOBEACHHOTO HCCICOBAHNA COHCKATENb TIPHXOAHT K BRIBOIY O TOM,
MTO PAIBNTHE TIPCACTARACHNA O TPEThEM JAHie B 00R3ATRALCTRE OCHOBBIKIETCR Ha
OTPHILAHII IIPAB TPETLIX /NIE B HYKOM ODRIATEALCTBE B CHILY PHMCKOR MPaBoBol
sakcumel altert stipulari nemo potest, KOTOPas YCTAHAWIMBAIA HCBOIMOKHOCTH
CTHRY/ISUHH B N0AK3Y TPETHEO UG, MOCKOALKY MPOMHCCAP B TAKOM CryHac He
NMEn JOKHOTO HHTEpech B ofmiareanctne, ANUIOTHUHOS OTPHUaHME TIPas
TPETHUX 1L B uyAuX Jorosopax (privity of the contract) npocIeAHBaNOCh ¥ B
AHIANICKOM  NpaBonoprake.  PasBuTHe  HOBBIX  MHTEPIPETAUMI  PUMCKOTO
(PMHLIANG € HEABIO NPEAOCTARICHIE BOIMOKIOCTH TPETLEMY JHILY npuobperars
(IpaBo TPEGOBAIIA K A0TAHHKY B Cy/1e0HOM NPaxTHKe (Ha IPUMEPE paccyaaeHiit
ANTAMITCKHX  CVACH) 1t JAOKTPHHE (H3 [IPHMEPE PasBHTHR HayuHol Muican B
Fepmanun). 3axperviense A0TOBOPHON KOHCTPYKUMM B 0ALTY TPETLEFO JIHILA,
KOTOpas MO3BOAKET NOCACAHUM NpHoGpeTats npaso TpebOBAHNR K JOIKIHKY.

Creayer oTMETHTE MHTEPECHME € TEOPETHYECKOH M NPAKTHYECKOH TOMCK
IPeHHS PACCYAICHNA ARTOPA OTHOCHTERHO COOTHOWICHMA MOHATHIR «TPeThE
AHIO» W WHHBICH, «apyrHe auuay. Kax copase/uiHBo OTMEHacT asTop, BepHasd
unrepnperanus n. 3 cr. 308 'K PO umeer BakHOC JOKTPHHAILHOC 3HAYCHHC.
TMonokeHHs  CTaThh  NPOBOIMMAIIAIDT  FPAKAAHCKO-NPABOBOH  OPHHLMN
OTHOCHTEABHOCTH 00K3aTeNLCTBA, KOTOPHIT NOAPA3YMEBAET BO3HHKHOBSHHE 11paB
i oGs3aHHOCTell TONLKO 14 CTOPOH 0DA3ATEALCTRA, OCTARMARL BCEX HHBIX JIHL 33
npesenamMi BO3HHKAIOMEro o0i3aTeLCTREHHOTO TPABOOTHOLICHHSA, CCiAN HHOE HE
VCTAHOBICHO 3aKOHOM MAM Z0roBopoM (cTp. 33). ABTOP NpUXOAKT K BMBOLY O
TOM, HTO TPEThe JIHUO — 370 CYOBbexT, KOTOPBI COOTBETCIBYET OAHOBPEMEHHO
TPEM KPHTEPHAM: &) MMeeT COOCTBEHHBIH MHICPEC B HYXKOM JOrOBOPHOM
obgiaTenncTe, ©) COBEPIIACT IOPHAMYECKH 3IHAUMMMBIC JelcTBUA no  ero
YAOBICTBOPEHHIO, B) HE HBAAETCA CTOPOHOIl 00A3ATENLCTEA. B orauune or
TPETLHX MU, MHBIE (APYrHE) JHUA HE HMEIOT HHICpEca B J0TOBOPHOM
o0A3aTCABCTEE WK HECMOTPH HA €ro HATHYMHE, HE COBCPIIAIOT ASHCTBIHA no ero
peannzaunn (ctp. 11-12, 44). B auccepranun aBrop pasrpaiiiisaeT wHTepecs!,
KOTOpBIE MOKET HMETh TPEThe JIHI0 HA OXpaHseMble H HeOXpansempie (crp. 42-
43). 10 N0IBOAWIO ABTOPY NOCTPOHTH COOCTBEHHYIO CHTTEMY KaaccHuratni
opM BAHAHKA TPETLETO JINLE HA YyAoe ODAIATE/ILCTRO, BRUICAAA NOITHBHYIO |
seraTushyro dopael (crp. 47, 48). Takoil noaXoa pakee He UCHOALIOBAICA B
FOPHAKYMCCKON JOKTPHHE, M FO3BOARET XaPAKTCPHIOBaTh ABTOPCKMIL 10AX0A 8
KAYCCTBE HOBOrO. ABTOP BeChbMa RNOAPOOHO OOOCHOBBIBACT CBOIO NOSHUHIO,
MPHBOANT CCLUIKH HA IOPHAHMCCKYIO AOKTPHHY, 3AKOHONRTEILCTBO K CyAelHY0

NPaKTHKY.




Bo wmropoit raase «®opMbl WIMSHHA TPeTBEro JIMLA HA J0IOBOPHbLIC
OOAIATEABCTBAY ARTOP TNOCHEAOBATENLHO PACCMATPHBACT PABOBLIE BOZMOKHOCTH
WIHANNA  TPCTHHX WU HA J0rosopHoe  obasatenscrso. Muoro BHHMaHHA
COMCKATENL  VACARCT TCOPCTHHCCKHUM  OCHOBAM  TIPHHLMAA  OTHOCHTEALHOCTH
o0RIATENLCTHA, NPH ITOM OTMEHAR, 4TO PN BCCH Cro BUKHOCTH, O HE MOWKCT
BOCTIPHHHMATHCA Oe3ycnoBHo (CTp. 52). ABTOP HCCACAYET JOMOBOP B 1IOJILIY
TPETHETO JNIA W OPHXOAHT K BHIBOAY © TOM, MTO AOTOBOPHAR KOHCTPYKUHA
NPCANOIATACT HAINYHE TPEX BIAMMOCHAMMHHBX NPaBOOTHOWEHHHA, HCNOAHCHHE
10 KOTOPLIM B OTACABHBIX CAYHAAX CnocobHO OKa3LiBaThL BO3IACHCTBMEC HAa
AMHAMMKY KR20r0 w3 X, CoMcKareih 0TMevacT, 4To B paccMarpHBacMo
JAOTOBOPHOIT  KOMCTPYKUHH  TPETHE MO  BLICTYNACT  HENOCPEACTBCHHO B
OTHOWICHHAX HCMOAHEHHA W BamoTel. Ui 1oro, yrobu onpeacnnts naveHne
BIHSHHA  TPETHEIO NHIE HA OTHOWCHHA MNOKPLITHA MEALY KPeaHTOpOM M
JAOKHHKOM CHCAYET ONPEACINTL: 8) NPaBoBYy0 NMpHpoay TpeboBanuf TPeTLero
AMIE K IOAAHNKY (OTHOWIEHHS UCTIOJIHEHHS ); ©§) cooTHOmenue npas tpebosanvs
KPeANTOpa | TPeThero JIHNa (OTHOWEHH BAMOTEL) (CTp. 55). MOXKHO COrnacHThes
C BhIBOJAOM COMCKATEAR O TOM, YTO CYOLEXTHRIOE NPABO TPETLErD JIHILE, KOTOPOEe
BRP@OKAETCH B TPebOBAHUN UCTIONHEHUS NpeaMeTa 00M3aTeIBCTEA JLOMHUKOM,
ROZHMKACT NPH HATHYMUH COBOKYINHOCTH 0pwandecknx Gaxros: 1) zaknoqenue
JIOTOBOPA B MOJIB3Y TPETHEro NHUA: 2) BONCHIBARICHUC TPETLEro JIHUA Ha
npuuatme  uenoanedns. CyObexTHBHoe npaso  obpasyercs aMuL  [1PH
OAHOBPEMEHHOM BOIHUKHOBCHUH BHINCYKAIAHHBIX (haxTOB,

Hexons M3 BEILEHINOACHHOID COMCKATEIb ACAACT BHIBOA, YTO MPABO
TPETHETO /HIA TPeGOBaTh HCHIONHEHHA OT JOKHMKA He ABARETCH Ge3vCIoBHLIM,
NnocKkoabky nepex  3Itnv Tpebyercs  cBoere  poxa  «rpaHcdopMauHsy
00K3aTENLCTEEHHOTO MPaBOOTHOLICHHA, KOTOPAA 3AIIYCKACTCR NYTEM OTACABHOIO
BONICHIBABICHMS TPeThero nuua. [locae coBepileHHA BOJCHILABICHNA TPETHHM
JHMUOM  HIHAYANLHLIE MNPABOOTHOWEHHN MEHELY KPSAHTOPOM M JOMKHHKXOM
NpeTepreBaloT HIMEHEHHA: 00R3aTe/ILCTBEHIAN CBASL BOZHHKACT MEKAY TPETLHM
HLOM (HOBBIM KPEAHTOPOM) M A0JDKHHKOM (CTp. 58-39),

B nwuccepranm  cneuMansHo  mMecnenosalnt  npobieMbl, CBRIAHHLIE
HCNONHEeHHeM  ODAIATENLCTRE  TPETRUM  JIMIIOM M OPHHATHEM  HCHOMHENNS,
NPEANOKEHHOrO TpeThuM anuom (crp. 63 n nanee). Moxuo cornacuthes ¢
YTBEPAICHHEM COHCKATENS O TOM, 4TO YCHOBMS Nepexona npasa 1peboranus o1
KPEAHTOPa K TPETLEMY JIHILY B PEYILTATE HCNONHEHHA NOCASIHIM 00s3arenneTRa
BMECTO JIO/UKHMKA COZJZIOT  BOAMOKHOCTH JUIR  370ynoTpelienus  npasom
TpeTbUMH JnuaMH. Ha npaktuke ucnonsenne oGR3IaTeNbCTBA TPETHUM JIHIaMy
MOKET OCYIICCTBAATBCA HE JUIN MOFRUCHHA JIOATA, @ B URAX, HAanpumep,
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KOMTPOAR  Hay  Xojaom  npoueaypst  Gankporcrsa,  [lpeanoxen  anropum™
NCCHCAOBANNA  HEAOOPOCOBCCTHBLIX  ACHCTONI  TPETLHX I1MIL B CHTYAUMH
MCHONHENHA BMECTO A0DKHIKA 003 NOPYUSHHS! AHANNT MCTOMHMEA HHOOPMALHH
0 daxre NPOCPOUKH NOTKHHKA HIH PHCKE YTPAThl MMYUWECTHA, BLISBICIHHE
OOCTORTE/ILCTE JIOTOBOPHLIX OTHOWICHMI MENAY TPETLUM JIHIOM M JIOJUKHHKOM;
YHCT BO3pakeHuil Joknuka (cTp. 89).

CTonT OTMETHTH PACCYHJIENNS COMCKATENN O TNPABOBOM  NOJOKEHHH
rpyiononyyatens B Aorosope  nepesoaki.  Jlannas  npobaema  AmimercR
TPAAHIHORHON JU18 OTEMeCTBEHHON IOPUANYCCKON HAYKH, ABTOP NPHXOJANT K
ALIBOLY, MTO GUIVPA IPYIONOAYHATENS HE UMCET HHKAKOrO IHAYEHHH C TOYKM
IPCHUN  HCTIOAHCHHA  HEPEBOIUHKOM  OORIAHHOCTH  NEepeMecTHTh  Ipy3 B
coxpasHocTit (ctp. 70), NOITOMY PacCMOTPENHE IPYIONONYHATENN Kax CTOPOHbI
AOTOBOPHOIO  O0HIATENLCTBA  MEKILY [MEPEBOZYHKOM M [PY300TIPaBHTEaACM
NPEACTARISCTCR HeoDocHOBaHHbLIM. Ha OCHOBAHMK NPHBEACHHBIX PacCyKACHHIT
COMCKATENL MPHXOAHT K BLIBOAY © TOM, 4TO JAOrOBOP [CPCBO3KH RBAACTCH
JABYCTOPOHHHM A0TOBOPOM, HO JAKIIOMEHHLIM B TTOJL3Y TpeThero auua (erp, 71).
Crnpaseasnpa NO3HUMA COMCKATERR O TOM, YTO MMICPATHEHOC PEry/IHpOBAHHE
NOBCACHNA YHACTHHKOB TPY3ONCPCBOIKH, B TOM 4YHCAE NYTEM PEriaMeHTalHA
obasannocTelt rpysonoayyareasn, Heobxoammo ang odecnewenns Ge30NacHOCTH
BCEX MMBLIX JIHU, YYACTBYIOUIHX B TPaHCMOPTHOH CHCTeMe, oBecneyeHns eanHoro
TeXHOJIOrHYECKOrD mpolecca padoThl  KeNC3HOAOPOKHLIX, ABTOMOOHILHBIX,
MOPCKHMX NyTeit i cTaHuuil npuMuIiKanngs. MOXHO COTIACHTHECE C HTOrOBbLIM
BLIBOJIOM COMCKATeNf MO JaHHOMY BOMNPOCY, HTO Ipy3onojsyqareils swifercs
TPETBHM JIMIOM, HHTEPEC XOTOPOIO 3JAK/MIOYACTCH B [ONYHMEHHH Ipy3a oT
NePeBO3YHKA B COXPAHHOCTH M B MPHIOAHOM JUIA MCHOABIOBAHMS COCTORHMM.
HecMoTps Ha TO, 410 rpysononyyarenb He SBISETCH CTOPOMOH orosopa
NEPeBOIKKH, OH cnocobeH OKasLIBaTh BAMAHHC HA NOTOBOPHOC OOA3ATENBLCTHO,
NyTeM peanu3alMi CCKYHIZPHOTO Npasa M npeasspitcHus  tpebosanns o6
HCIONIHCHHK K nepesoivuxy. Tpebosamie rpy3ononyvareis Kak 1persero amua
jameiacT TpeDOBAHHE MNEPBOHAYANBHOIO KPEAHTOPA — IPYICOTNPABHTEAR 10
MOMEHT2 [IOIHOI0 HCMONHCHHA OOA3ATC/ILCTBA NEPEBOIUMKOM HAH OTKasa or
MCTIONHEHHA B NPSAYCMOTPCHHBIX A0NOBOPOM HJIN 3AKOHOM cayyanx (crp. 73).

B auccepranmu asamanpyeres npobiema npaBoBo MPHPOAB HCNOTHEHHA
# COOTBETCTEMM C OTIPY304HON PAIHAPAAKON MOKYATEAR I NPUXOART K BLIBOLY ©
TOM, YTO MOJNYHaredb 10 OTIPYIOHHON PAIHAPAIKE ABIACTCA TPETHHM JIHLOM,
MHTEPEC KOTOPOrd 3AKMOUACTCH B MONYYSHHM TOBAPA OT MOCTABUINKA “epes
KOHCTPYKLMIO  «IIOCPEAHHYECKO  KYIUIH-NIPOALKH  MEKAY HOCTABUMKOM M
NoKynareseM - nocpegHnkom. Bimsuue Takoro noayuarens Ha JOroBoOpHoe
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0083ATENLCTRO MEXY NMOCTABIIMKOM M NOKYNATEAEM BHPAKACTCH B HALTCHIAWCM
HenoaHeHN obs3anHocTedl MOKynarens, B ToM YHcie, No NPHHATHIO ToBapa OT
nocrasumka (crp. 79-80).

HauGonsumit  wurepec  npeacvasaser  naparpady,  NOCARMEHHbIH
BHEAOIOROPHOMY HAMSHIIO TPETREIO JIMIA HA HYKOoe O0RIATCALCTRO. ABTOP
paccyA4eT O NPABOBOIT NPHPOIE HOIMOKHOCTI TAKOID BAMAHHSA, OCHOBLIBASCH Hi
Heeneaopanii 3apyeeRHoro onbita. B uactHocti, MHOTO BHHMAHMT YACARCTCH
NPOGAEMaM TAK HAIKIBACMOIO «IPYNTIORKIX JOrOBOPOEY, paipaboTanubix 8 npase
Dpasy (crp. 95-98) 1 Wi0roBopoB ¢ oXpaHuTenbHM erTomy 1o npany
Fepsannn (crp. 99-103). Conckarenb HaXoAMT MOAOOHLIC NPHMEPL # B
OTCHECTHEHHOM NIpaBe, B HYACTHOCTH, MCCHCAYEST CHTYAUMIO NPCABABICHHA
tpeGorannit norpeGureneM K M3rOTOBHTC/IIO TOBAPA, MHHYA Npoiasua (csoero
AorosopHoro xontparenta). B paGore npuseacHn ocHOBHBIE CYICOHBIC PEICHHA,
B KOTOPWX MPORBJAACTCA  BOIMOWHOCTR  OTCTYILICHMA  OT  npMHLAna
OTHOCHTENIBHOCTH 1 NPHBJICHCHHA K OTBETCTBEHHOCTH JIMIO, HE CBAlaiHoc
JOrOBOPOM € MCTHOM 33 npHduHenubie yomTkd, CneumansHo mnccnenyercs
npobiemMa CYIMHOCTH COrMacHs Ha cosepuerue caenkm cr. 157.1 'K Pd (crp.
120-124). Ha ocHOBaHHM HCCIEI0BAHHA COMCKATEL NPUXOANT K BEIBOJIAM O TOM,
YTO BO3HHKHOBCHHME npasa TpeOOBAHNA TPETHEIO JHUA K JIODKHHKY B
HCRMOYNTENLHBIX CAVHAAN BOIMOKHO B PedyIbTaTe HeHAMASKAUICrO HCTIOTHEHHA
BIAHMOCBA3AHHOTO YYXKOro A0NOBOPHOIO 00S3aTeILCTEA AOIKHUKOM, OTCYTCTRHE
JOFOBOPE MEXKAY MOMKHAKOM M TPETBHM [IMLUOM B TAKOM CIyYae HE WBIACTCH
HAIOKAUMM  BOIPAKEHHEM B YIOBIETBOPEHHH TpeOoBaHMi TPeThero Jmua.
ABTOP HA3LIBAET KPHTEPHH ANS YAOBNCTBOPCHHA TPeOOBAHMA TPCTHEIO JMla K
NOTKHHKY O BO3MENICHHH YOBITKOB, BOIHMKWIMX B CBAIM € HEHCIIONHEHHEM
00R3IATEABCTRA 110 BIAHMOCBAIAHHOMY AONOBOPHOMY 00#3aTCALCTBY, OTMEMALT,
HTO POCCHIACKOE JAKOHOAATENLCTRO NPEANOIATACT OTACABHLIC CIYYaH, B KOTOPBIX
TpeThe JTHLIO HMEET BOIMOXKHOCTE 0DPATHTECH C TPpebOBAlMEM K J0UKHHKY, MHHYA
CBOCTO KOHTPAreHTa = Haanexauero orseriuka. M ssuienner ueny, s Korophix
ITO CACHAHO.

B nocaeatem naparpade paboThl COMCKATENL HCCACAYST TAK HAIBIBASMYIO
CHETATHBHYIO (OpMY» BAMAHHA TPETLCIO JIMIA HA JOrOBOPHOC OON3IATCALCTBO.
(ctp. 127 n aanee). AsTop YKa3lelBaer, 4To ACHCTBMA TPETLErO /1MLE, KOTOPLIE
HENPaBIcHL! Ha COYIANHE YCIOBHIl IR HAPYWISHHA, HIMEHEHNR, NPEeKPalCHHN
HYAOro JOroBOpHOro O0AIATENLCTBA M H3BNCYEHHE BBIMOALI OT HACTYNHBUIHX
NpasoBLIX MOCACACTBHIE NPEACTABAALT HETaTHBHYIO (POPMY BAMRHHA TPCTHETO
NHUE  (BMEWaTeLCTBO B YYXHE JOroBopHile oTiHowenus). Taxue acicrans
TPETLEND JIKIA MOIYT HOCHTE NPOTHEONPABHLI XapakTep H KBuardpHUHPOBATLCS
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kak genuxktr. B poccuiickoM npase B CHAY NPHHUHNE  OTHOCHTEIBHOCTH
O0RIATENLCTHA, KPSANTOP He  pnpase NPHWICKaTh K OTBETCTHEHHOCTH 34
HPOTHEONPABHOE BMCINATEALCTIO B8 MYKOC JIOTOBOPHOE OORIATCALCTBO TPEThe
MU0, NOCKONLKY  JIOTOBOPHYI)  OTBETCTRCHHOCTE  HECET  JOmKHUK.  ABTOp
oGHApY AMBACT NPSANOCLUIKN B POCCHIICKOM 1IpaBe JUIR TPHIHAHKA ACHCTBNEA
TPETLHX  JIML, KOTOPBLIC HANPABACHL! HA HIMCHCHME JIMHAMHKH JIOTOBOPHOTO
00R3ATILCTRA, B KAYCCTHE NPOTHRONPABHLIX, B TOM YHCIC B KQYECTHE JIC/ANKTA: a)
MOOBIC ACHCTENS TPETHErO HUA, B OCHOBE KOTOPLIX JICKHT HEOXpaHHCMbIH
(HCNPABOMEPHBIIT) HMHTEPEC B YYKHX JIOTOBOPHBIX OTHOWEHHAX W KOTOPbLIE
HANPaBIeHbl HA NIMCHCHHE JOTOBOPHOIO ODAIATENLCTBA, RBARCTCH HApYLICHHEM
IPEEARHCKO-PABOBOTO MPUHLIANG HEBMEILATENLCTIA B MACTHRE Jena (1. I er. |
'K P®); 6) nciictBHa TPeThero nmMua, HANpasienibie Ha HIMeHeHHe WM
NPCKPAMICHNE HYAOI0 JIOrOBOPHOre 00K3ATEALCTBE, MPHYHHAIOT Bpel npasy
TpefOBANNA KPEANTOPa, YTO NOATBEPAKAIETCS B poccuitckoi cynednoii npaxiike
B oBaacTit GaHKPOTCTBA; B) ASHCTBHS TPETHUX NMLL, HANPABACHHBIE HA NOJYyHeHHE
MaTepHATLHOre O21ara, NPHHMHTAOWEIOCH KPEAHTOPY, B Pe3yinTaTe Crosopa
NOMKHUKOM RBASIOTCA nposenennem negobpocosectioet (. 3 cr. 1, e 10 TK
P®), uTo TakKe AEMONCTPHPYETCS B OTIEnbHEIX jenax Bepxosnoro cyna Pd; 1)
PaiBHTHE WHCTHTYTZ CYOCHAMBPHON OTBETCTBEHHOCTH B OaHkporcTse, [ie
ACTICTBUA KOHTPOAHPYIOWIAX ACIAHMKA JIHL, 110 CYTH, TPETHHX JHIL NPHYHHAIOT
vieps He TONBKO JODKHHMKY, HO M €70 KPEAHTOPaM, JHuas pasyMHLIX OHAGHRNIT
Ha NOIYMeHHE NPHMHTRIOWICTOCK nenonsenns (crp. 167-168).

Ilpy noarotoske paboTtst astop necaenonan 266 uerounuxos, skaoyas 210
HCTOYHHKORB JINTCPATYPhL, B TOM YHCIE HHOCTPAHHON JINTCPATYPH HA HEMCUKOM,
AHFAMACKOM K DPAHLY3ICKOM A3bIKAX, DTO NO3BOINAO eMy NOArOTOBNTL palboTy
HA BLICOKOM TCOPCTHHMECKOM YPOBHE, BBOALL COMCKATENS ODOCHOBAHLI M
APryMCHTHPOBaHb!, CPAaBHMBAIOTCS € YWE  JOCTHIHYTRIMI  HAYHHLIMH
pesyastaramy. B amccepraumu  agTop NPUBOAKT NPHMEPBI, OpHYeM  Kak
OCHOBAHHEBIE HA poccHItCKOM cy1e0NOM NpakTHKe, TaK Il HA 3apyDeRHOM ONbITE,

HecmoTps Ha ofuiee nonoxuTeNLHoe BRewatienue o pabore, oTaensibie
BHIBOALI NPSICTARASIOTCA ANCKYyCCHONHBMM. B Hacrwocry, s anccepraumm
MMEIOTCH CAENYIONIME CIOPHAIC NONOAKEHHA.

1) B paGote Ke NpoBOAMTCS CONOCTABACHIE MHCTHTYTA NPHBICHEHIA TPETHEro
AHIA K OTBETCTBEHHOCTH 10 HYKOMY 00430 TEALCTBY C HIBECTHLIM U LIMPOKO
MCCNIEZIOBAHHBIM HHCTHTYTOM TAK HAILIBAEMON0 «CHATHA KOPIOPATHEHO
BYTHR, KOIJIA N0 0083aT¢/ICTHAM I0PHAKMECKOTD JHLA Nepel KPeanTopasMy
K OTBCTCTHEHHOCTH NPHBJICKAIOTCH YHACTHIKN TAKOTO IOPHIANMECKOTO JINLA.
Mpeacrasasercs, 4ro  suorne  npobaeMbl, ©  KOTOPRIX  paccyauact
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COMCKATENL, YKE Hauu pellenue #  JaHHOM  MHCTPYMCHTE, Hacto
npuMensemMoM B ofnacti HecoctosTensHoctit (GankporcTha), a TakAe B
HHEIX CAYYAAX, YCTAHORICHHBIX JAKOHOM,

2) B auccepTann astop NPOBOANT PasrpaHHueHie MOHATHA «TPSTLE JHLOYN H
CHHBIE JTHIAY, OMHAKO B HACTOSINEGE BPEMA NOHSTHE WIPCThe NHUO» HMEET
cobeTBenHoe 3Hauenue B nponeccyansiom npase. [lpeacrasnserca, 4o
MOIMUMA ABTOPA B YKQIAHHOM TEPMHHONOMMYECKOM CROpPE He OTpaKact
MPONECCYAIBLHBI ACNEKT MOHATHA TPETHEro NI,

3) B anccepraumi He YAanock HaRTH OTBETA HA BOMPOC 0 MECTE 3A10T0aTeNH,
He ABAKIOWICTOCH AOMAHMKOM B 0083aTeALCTHE JIONAHNKA W KPeIuTOpa.
[Mpeacrasasercs, Y10 NOROOHAS KOHCTPYKUMR  ABARCTCR  AOCTATOHHO
PACTIPOCTPAHCHHOI Ha NPAKTHKE, K CICA0BI0 BBl ONPEJCANTE BOIMOAHOCTH
BAMRHIA TPETLEro AHUA HA3 00R3aTeABCTRO, ofecnedeHHoe 3aJ0roM ero
uMyLiecTEOM.  Hanpusep, yMullZICHNO€  YHHMTOKCHHE 3A10r0ATENEM
CBOCTO MMYUICCTBA, FANOKEHHOIO [0 HYKOMY O00S3aTENBCTBY, MOKET
MPHBECTH K BOIHHKHOBCHUIO ¥ KPEIHTOPA MPAB 110 OTHOWICHHIO K JA0TKHHEY
(HanpuMep, JOCPOHHOrO HCTIONHEHHA 00A3aTENLCTRA), YTO MOMKET NPHBECTH
K CHOKHOCTAM, BMNOTL A0 HecoctoatensHoctH. M3 paborw octanoch
HEACHBIM, CTOMT /M PaccMaTpHBaTL 370 B KauecTBE HEraTHBHOrO WiM
NO3UTHBHOIO BIMAHKR Ha 00K32TeNLCTRO.

4) B paGore nccnezopana npobnema cOracHs TPETLErO JIMUA HA COBEPLIEHHE
CACNKH, OHAKO B TCOPHM M HA NPAKTHKE CYIIECTBYeT npob.aema, CBAIAHHAR ¢
oT3mBOM aanHoro cornacus. [locranosacune [Mnewyma Bepxosnoro Cyaa
P® Ne 25 npeanonaraeT BO3MOKHOCTL B M0G0 MOMEHT 0T038aTh BbiAAHNOE
MHIIOM COTJIACHE, BCTAET BOMPOC O TOM, K&K pacupeie/isrs HeratHsHbie
NOCACACTEHA  TAKOTO  «MPaBOMEPHOro» OTILIBA  COrIacHs, ocobenHo
YYHTHIBAS, YTO IHIO, AAIOUIEE COTNACHE H BHEZANHO OTIBIBAKIIIEE €10 MOKET
NeHCTBOBATE HEAODPOCOBECTHO,

HeeMotps Ha M3N0KCHHBIC CHNOPHBIC MOMEHTBIL, AHCCEPTALUMA SBIACTCH
HAYYHO-KBATHOHKALMOHKOH paGoToil, B KOTOPOH CONCPIKHTCA PeLICHHE 3anat4M,
MMEIOLICH BAKHOC IHAYEHHE JUIA PA3BUTHA IOPIIHMECKOH HAYKH, HINOWEeHb!
HOBBIC PCIUCHHA W Pa3paboTKH, HMCIOWINE CYUICCTREHHOE SHAMCHNE [UIN PA3BHTHA
HayKd [PAXKIGHCKOrO Npasd W NpasonpHMeHHTenbHoll npakTuku. Jluccepranus
HAMTHCAHA ABTOPOM  CAMOCTOXRTENBHO, ODNANACT BHYTPEHHHM  CAMHCTBOM,
COJICPAMT HOBLIE HAYUHLIE PE3YIALTATHE H  NONOKEHNA, BBUABHIACMBIC IR
nyGAHYHOR 3aLHTLY, @ TAKKe CBHACTEILCTBYCT O JIMMHOM HAYHHOM BRIAAC ABTOPA
aucceprauuy. B uccepTaunit HET HEKOPPEKTHBIX 3aMMcTsoBannit. Bee unratw
CONPOBOXKARAIOTCA CCHUTKAMH HA MCTOMHMKH 3aumcrsosanus. B auccepraumm



Jucceprauus  orseuger  TpebOBaHMAM,  YCTAHOBICHHBIM Mockoscknm
rocyaapeTeeHibiM ynusepentetom uv. M.B.Jlomonocosa K paGoram noaoGHoro
posa. Coepaanue ANCCEPTALHI COOTBETCTBYET NACTOPTY CTICHMAILHOCTH 5.1.3.
— «YacTHO-NPaBoBLIC (IMBHAHCTHUECKHE) HAYKM (JOPHA. HAYKH), @ TaK#e
KpHTepuAM, onpeaencHumM i 2.1 — 2.5 TTolomenns 0 NpucyaICHHN YHEHX
crenereit B MOCKOBCKOM  ToCyjapersenion  yamaepeurere  wsenn  M.B.
JloMonocona, a Takke odopamiena, coraco npunoxenmusm Ne 5, 6 Tonowenns o
AHCCEPTAUNOHHOM COBeTe MOCKOBCKOIO MOCYAAPCTBEHHOTO YHHBCPCHTCTA HMCHH
M.B. Jlomonocosa,

Takum  obpazom  comcxarens  Myxamerrames  Jlenne Maparosuy
ZACAYVANBACT TIPHCYAACHHE YHCHOH CTCHCHH KalIHIaTa IOPHAHYECKUX HAYK 00
cneunansiocT 5.1.3 — «YactHo-npasosnie (UMBIIHCTHYCCKHE) Haykn (lopua.

HAYKH .
Odmunanunniit onnoxens:
JIOKTOp 10pHANMECKHX HayK, podeccop kadeapll MPaxAaHCKOro npasa, pekTop,

Meacpansioe  rocyaapcrserHoe  GroukeTnoe  obpazosartennHoe  yHpeKIeHMe
pwicuero  obpazopanna  «Poccuiickuii  rocylapCTBEHHBIR  YHHBEpCHTET

NpasoCcyYaHA»,

Kyaaxos Baaaunmup Buxroposns
ara: 1 3 HOR 2022

KOoHTaKTHbLIE TaHRbIe:

Ten.: +7 (495) 332-51-17, e-mail: evv@rsuj.ru,

ChoenHaiLHocTs, N0 KOTopoit oQHUHAALHBIM  ONNOHEHTOM  3aUIHIICHa
anccepTaums:

12.00.03 — I'paxkaaicKoe NPaBo; NPeANPHHHMATEABCKOE TIPABO, CeMeliHnoe Npaso,
MEKAYHAPOAHOE YACTHOE 11Paso

Anpec mecra paborsi:

117418, r. Mocxsa, yi. Hosoucpemyuxnnekas, 1. 69.

(Denepansioe  FocyaapeTBeHHOC Gr/uKETHOE  ODPA3OBATEABHOC  VUPEHKICHIE
peiciuero  obpaszopauns  «Pocoufickuii  rocyaaperseHHmil  yHuBeponTeT

NPaBoOCY ANSH.
Ten.: +7 (495) 332-55-55; e-mail: evv{@rsuj.ru

NOANIHCH 3ABEPHIO
FEMECTHICIL WA LLTRIEHRR
Vilpamics it Ko
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