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K.O. Ilonescaesa,
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U OOKMOPAHmMypbl UM. CEAMbIX PABHOANOCMOIbHBIX
Kupunna u Meghoous,
kseniya-polezhaeva@yandex.ru

O CBSIILIEHHBIX Y OCBSIIEHHBIX BEIIAX
B KAHOHUYECKOM ITPABE

Tait (Gai. Inst. 2.2-9) paszenser' Bemu Ha JBe 4acTU: BElU
00XECTBEHHOT'O U YeJIOBEUECKOTro Mpasa. B cBoro ouepens, Belu
0o)xecTBEHHOTO MpaBa (res divini iuris) UMEIOT TP MOJBUIA: TE€S
sacrae (CBsILIEHHBIC Belu), res religiosae (MpeaMeThl MOKJIOHE-
HUS), res sanctae (B onpeaeéHHOM CMBICTIE BEIIr 00KECTBEHHOTO
npaBa).

[To3gnelimas ropuguyeckas MpICIb IIPU ONIPEACIICHUN BEILIECH
00XecTBEHHOTO MpaBa cchiaetcs Ha MHctuTynuu. Tak, B miepBom
¢parMenTe BOCbMOro TUTYJA nepBoil kauru urect FOctuHnana
(Dig. 1.8.1)2 HaxoJUM YK€ M3BECTHOE pa3J/ieJICcHUE Bellel Ha JiBe
yacTh — 00KECTBEHHOTr0 U yenoBeueckoro npasa. CornacHo Ju-
recram, BelIx OOXKECTBEHHOTO IMpaBa HE BXOJSIT B COCTaB UbEro-

' Mucturynun [Nas = Gai Institutionum commentarii quattuor: Tekcr, mep. ¢ Jar.,
KOMMeEHT. / mox o6, pexa. npod. /1. B. Joxnaesa. M., 2020. C. 72-73.

2 urectel YOcTurnana / nepesox ¢ nar. JI. JI. Koganosa, U. C. Tleperepckoro
(tut. 1—9). T. 1. Ku. I—IV. M., 2008. Lur. no: URL: http://ancientrome.ru/
ius/i.htm?a=3300108001 (mata obOpamenwus: 19.12.2023). B nanHOM H3IaHUH
Jlurect Ha PyCCKOM sI3bIKE BCTPEYaEM TaKoi MepeBo MOABHIOB Belieil 6oxe-
CTBEHHOTO TIpaBa: CBAIICHHBIC [UIS TeS sacrae, PEIUTHO3HbIC A res religiosae
U CBATHIC JUIS res sanctae. MBI ciielyeM TepMHHONOTHH, 0003HAYECHHOM B mep-
BOM maparpade.
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6o umymectsa (Dig. 1.8.8)!. 3nech e 06HapykHUBaeM HEKOTO-
pble YTOYHEHHUSI OTHOCUTEIHHO OTACIbHBIX NOABUI0B. Ecin 31a-
HUE CJIeNaJOCh CBSIICHHBIM, TO, JaXKe B CIIydae ero pa3pylIeHus,
MECTO, Ha KOTOPOM OHO Pacrojarajioch, OCTAETCs CBSIICHHBIM
(Dig. 1.8.6)%. lurecTsl MOATBEPKIAIOT €lIE A3BIYECKUH CIOCOO
CO3JIaHMsI TIPEMETOB IMOKJIOHECHHUs, MO0ABJISAs, YTO «HA OOIIeM
KJ1a10M1Ie MOXHO Torpedarth gaxe 6e3 cornacus npounx. Ha ay-
KOHM 3emJie pa3perraercs morpedarhb ¢ COrIacusi XO3sIMHA: M XOTsI
OBl coryiacue BBIPAKEHO TIOCIIe MOTpeOeHHsI MepTBela, MECTO Jie-
naetcsa»’ csmeHHsIM. [TycTyio rpoGHUIly, KeHoTad, TaKKe OTHO-
CSIT K IIpEeIMeTaM TOKJIOHEHHS.

Hosemnbl FOctunnana (Nov. Just. 5, 7, 58, 67, 68, 123; 131)
coJiepKaT TMOJIOKEHUs 0 Bemax 0okecTBeHHOro mpasa. «lOcrtu-
HUAH OIPEJIENISTT MOHACTBIPh KaK KOJUICTHIO JUISl PETMTHO3HBIX 11e-
Jiei, TOCTAaBUB €ro MoJ| 3alIUTy HHCTUTYTA res sacraen”,

H. C. CyBopoB oTMmeuaeT, uTo Kiaccuduramms ['as, «XoTs u
ObLIa BHECEHAa B HOMOKAHOH, HEITPUMEHUMA K UMYIIECTBY XPHCTH-
aHCKOIl 1epKBU» . Bo-TIepBBIX, B 1IEDKOBHOM NPABE OTCYTCTBYET
TOYHBIA AHAJIOT PUMCKOW KOHCEKPEUWH, 00psga NepeHECeHUs
BEIIM M3 YEJIOBEYCCKOTrO MpaBa B 00KECTBEHHOE, OCYIIECTBIIsIC-
MOTO TOHTH(HUKOM W MAarucTpaToM; BO-BTOPBHIX, B LIEPKOBHOM
npaBe OTCYTCTBYIOT BEIIlM, COMOCTaBUMBbIC C res religiosae B

! urectel FOcTunnana / nepesop ¢ nar. JI. JI. Koganosa, U. C. Tleperepckoro
(tut. 1—9). T. 1. Ku. I—IV. M., 2008. Lur. no: URL: http://ancientrome.ru/
ius/i.htm?a=3300108001 (mara obpamenus: 19.12.2023).

2 Tam xe.

3 Tam xe.

4 Mopo3oB, M. A. 1lepkoBHas cOOGCTBEHHOCTh U KTHTOPCTBO B Bu3aHTHM npH
nmneparope lOcrununane / Tpynsl ucropuueckoro dakynsrera Cankr-Ilerep-
Oyprckoro rocyaapctBenHoro yHuBepcutera. 2010. Ne 2. C. 77-87. Lurt. no:
URL: https://azbyka.ru/otechnik/Istorija_Tserkvi/tserkovnaja-sobstvennost-i-
ktitorstvo-v-vizantii-pri-imperatore-yustiniane/ (1ata oopamienus: 19.12.2023).
5 Cysopos, H. C. Kypc ueprosuoro npasa. T. I-II / H. Cysopos. Spocnasis:
tun. . ®ampk, 1889-1890. Ilur. mo: URL: https://azbyka.ru/otechnik/
Nikolaj Suvorov/uchebnik-tserkovnogo-prava/4 (mata oOpareHus:
19.12.2023).
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PUMCKOM TIpaBe; B-TPEThUX, XOTs res religiosae B Bujae morpeode-
HUI U TPOOHUI], CYIIECTBYIOT ¥ B XPUCTHAHCKOM TIpaBe, OHU CTa-
HOBSITCSI TAKOBBIMH HE TI0 IPUYHMHE OCYIIECTBIICHHS 3aXOPOHEHUS
TeJla YMEPILIETo B 3€MIII0, a IIOTOMY, YTO KJIaJOWIIe M3HAYaJIbHO
SIBIISICTCS BEI[BIO CBSIIIEHHON, TaK KaK OCBSIIACTCS BMECTE C Xpa-
MoM. HekoTopeie ABMKMMBIE BelM (KPECTbhI, COCYIbl, UKOHBI),
HaXOMAUIMECS B XpaMe, CUYHUTAINCH CBSIICHHBIMH HCXOHAS W3
Ha3HAYCHUS WM 10 CymiecTBy. [t mepeBosia UX B YKHCIIO Belei
CBSILICHHBIX 0COOBIN 00psi He TpeboBascs. MccnenoBaTenb oTMe-
yaeT Tpaauuy 3amnaaHoi LlepkBu, KoTopas He B IOJIHOW Mepe Iie-
peHsiIa PUMCKYIO KiacCu(UKAIMIO: «res sacrae, res benedictae u
res ecclesiasticae B y3kom cmbicie. [l mepBBIX ABYX KaTeropuii
TpeOyercst 0OpsiI pa3IMUHBIA OOpSA: WM KOHCEKpanus (1moMasa-
HHE MUPOM HJIM €JI€eM EMUCKOIIOM WJIM CBSIIEHHUKOM, YIIOJIHO-
Mo4eHHBIM OT [lamnbl) min OeHenukIus (CoBepIIaeTCs CBAICHHU-
KOM, YIIOJTHOMOYEHHBIM OT €MHCKOIa, M Yepe3 IoMa3aHue MUPOM
WJIN €JIeeM, U CJIOBAMHU MOJIMTBBI U O1arocioBenust). [Ipuuaém B oc-
HOBAHHH JIGKHUT MBICIIb, YTO KOHCEKPHPYEMBIC BEIIIN HMEIOT OoJiee
cBAIICHHBINH xapakTep»'. Res esslesiasticae B y3koM cMbIciie —
«UMYIIECTBEHHBIE OOBEKTHI, IBIKUMBIC M HEIBH)KUMBIC BEIIH,
Ha/l KOTOPBIMH HE COBEpPIIAETCS HUKAKOW OOpsiI, TaKUM IpeMe-
TaM He NPUCBaMBAETCs XapaKTepa CBATOCTHY .,

B 1niepkoBHOM TpaBe K CBSIIEHHBIM BEIaM MPHHATO OTHO-
CHUTB: LIEPKBH, XpaMbl, 3/1aHHs, «Ha3HAYCHHBIC JUII OOIECTBEH-
HOTO OOTOCITY’KEHUSI U OCBALIEHHBIE M0-0COOOMY YHHOIIOJIONKE-

HI/II-O>>3, COCyAbl U OpyAusd, CIyXallque JIs1 TAMHCTBA CBXAapHUCTHUHN

! Cysopos, H. C. Kypc nepxosroro npasa. T. I-1I / H. Cysopos. Spocnasis:
tun. . @ampk, 1889-1890. Ilur. mo: URL: https://azbyka.ru/otechnik/
Nikolaj Suvorov/uchebnik-tserkovnogo-prava/4 (nara oOpareHus:
19.12.2023).

2 Tam xe.

3 Kypc 11epkoBHOr0 mpasa 3acity)eHHoro npodeccopa Umneparopckoro Moc-
kxoBckoro yHuBepcurera A.C. ITaBnoBa. Ceprues Ilocazn, 1902. ITut. mo: URL:
https://azbyka.ru/otechnik/AleksejPavlov/kurs-tserkovnogo-prava/3 112 (nmara
oOparmmenust: 19.12.2023).
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(dama (moTup), IMCKOC WK OJIF010 SIS CBITOTO XJ1e0a, JKUIIA IS
NpUYALICHHUS, KOIHUE M «IApOXPAaHUTEIbHMIA), & TAKKE HHbIC
HaIpecToJIbHbIE BellM (aHTUMHMHC, EBaHrenue, kpectbl, oOpasa,
YKpAILIEHUs U OKJIaJbl HA 3TUX MPEAMETAX, MOILH, TOKPbIBAJa CBS-
LIEHHBIX COCYJIOB, OJI€K/Ibl HA MIPECTOJIE U JKEPTBEHHHUK).

K OoCBAIIEHHBIM BEIlaM OTHOCATCSA: HEIBHKUMBIE — MOJIMT-
BEHHBIE JIOMA, YACOBHM U KIaJ0MILA; ABHKUMBIE» — «KyNeId u
IpyTHE COCYABI ISl BOJOCBSILEHUS, KOBILIN, KPOIIWIIA, PU3bI WU
o0JlayeHnsl CBSIICHHOCTYXAIMX, TIOKPOBBI HA aHAJIOAX, KaHIb-
HUILBl, NAHUKAIWIA, JAMIaabl, TOJCBEYHUKH U IIOCTABICHHbBIE
y’Ke B HUX CBEYH, OOroCiIykeOHble KHUTH U Kolokonax»’, [Tepeunu
CBSILLICHHBIX U OCBSALIEHHBIX IPEIMETOB JOPEBOJIIOLUOHHBIE KaHO-
HUCTBI MO3aMMCTBOBAJIA U3 cBETCKOro npasa XIX B. B cBor oue-
penb, COBPEMEHHBIN UCCIIE0BATENIb KAHOHUYECKOIO IpaBa Mpo-
touepeit Bnamucnap IL[pIMMH HOYTH JOCIOBHO IUTUPYET’
H.C. CyBopoBa u A.C. [1aBnoga.

[ToMuMO CBSITIIEHHBIX U OCBSIIEHHBIX npeaMeToB, A.C. I1as-
JIOB JeNuT" OOBIKHOBEHHOE LEPKOBHOE MMYIIECTBO Ha CIEIYFO-
e BuAbl: 1) cpeicTBa Colep)KaHUs LIEPKBEH M YUPEKACHUH,
HMMEIOIIUX PEJIUTHO3HYIO 1IeJb; 2) CpelICTBa COJEpKaHHs TyXO-
BEHCTBA U 3) Cpe/icTBa AJIsl YIOBJIETBOPEHHUS OOLIEIIEPKOBHBIX T10-
TpeOHOCTEH MM JOCTHKEHHSI OOLIELIEPKOBHBIX 1ieNeil.

Taxum 00pa3om, B IEPKOBHYIO ATIOXY HHCTHUTYT Belei O0xke-
CTBEHHOI0 IpaBa INpereprnesaer u3MeHenus. TpaHcopmupyercs
ynpasieHue mnono0HeIMU Bemamu. OcoOyro posib HayMHAET

! Kypc mepkoBHOTO HpaBa 3acIyKeHHOro mpodeccopa MmmepaTopckoro Moc-
koBckoro yHuBepcurera A.C. [TaBnoBa. Ceprues I[Tocax, 1902. Iut. mo: URL:
https://azbyka.ru/otechnik/AleksejPavlov/kurs-tserkovnogo-prava/3 112 (mara
obpamenus: 19.12.2023).

2 Tam xe.

3 Kypc nepkoBHoro npasa: yueb. nocobue / Ilpotouepeii Bnagucnas [{pimnum.
B. m.: Kpyrietii cron mo penuruos. oopasosanuto B Pyc. [IpaBocnas. L{epku;
Kmun: Xpuctuan. xusab, 2002. ur. mo: URL: https://azbyka.ru/otechnik/
Vladislav_Tsypin/tserkovnoe-pravo/7 (zara obpamenwus: 19.12.2023).

4 [aBnoB. Yka3 cou.
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UTpaTh €MUCKOIAT, KOTOPBIA, MO 3aKOHOAaTeNIbcTBY HOcTHMaHa,
HE HY>KJIaeTCs I 3TOTO B pa3pelIeHUH rocyJapCTBEHHOM BIACTH.
B uactu pazgenenus Bemieit 005keCTBEHHOTO MpaBa Tpaauiuu Bo-
cTtouHol u 3amanHoi LlepkBeit Heckonbko pazHsaTcsa. Knaccudu-
Kalysi, IpUHSITas B PUMCKOM IIpaBe, BUTOU3MEHSIETCS (BBOJAUTCS
KaTeropus OCBSIIEHHBIX BEIIEi), HO IPOAOJIKAET CYIIECTBOBATD.
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